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to l1ave branche~. to retain them. In other wonlL, the purpose 
of the act is not to disintegrate an existing situation in that 
1·egtud. 
. I call attention also to the fact that where State banks are 
converted into national banX:s it sometimes happens that the 
State bank at the time of the conver:;:ion has one o1· more 
branches existent. It is p1·o·dcled in this measure that these 
branche. may be retained, as in the case of consolidations. upon 
the theory that there should be no disturbance of an existing 
status. But saving branches that exist under lawN in force at 
the time this law goes into effect, if the Congress in its wisdom 
shall pass it, there may be no branches established in the 
future by national banks save within the limits of the munici­
pality and subject to the restrictions as to population I ha"Ve 
already mentionea. 
· Mr. KING. :Mr. President, will the Senator yield? 

Mr. PEPPER. I yield. 
' Mr. KING. Does not the Senator think that the measure 
as he is now expounding it disci'iminates against a number of 
banks in the municipalitie ? I under. tood the Senator to say 
that the comptroller might determine how many in a mu­
nicipality might ha1e branch banks, so that if there are, say, 
half a dozen national banks, and the comptroller determines 
that only one or two or three should be permitted to have 
branch banks, obviously there would be a di~crimination 
against the re idue. 

Mr. PEPPER. The Compti·oller of the Currency has the 
discretion as to how many branches he will allow to a 
single national bank in municipalitie having more than 100,000 
people, but in municipalities with populations between 25,000 and 
50,000 a national bank-and that means every national bank­
is entitled to one ; in municipalities with a population between 
50,000 and 100,000, two ; and in municipalities with a popula­
tion abo1e 100,000, subject only to the discretion of the 
comptroller. I may say, if the Senator will permit me, that 
the purpose of this measure being to give equality of oppor­
tunity to the national banks as compared with State banks, 
·there is little danger that the Comptroller of the Currency 
will stifle them in their right to estalJlish branches in any 
case where commercially it is the wise thing to do. 

Mr. President, the principal difficulty about the bill, from 
the point of view of many Senators on the floor, was removed 
when the committee reported in favor of eliminating section 9 
of th(!l bill as it passed the House, which was a . ·ection requir­
ing member banks in the Federal reser"Ve r:ystem, State banks 
or trust companies to relinquish branches to which they wer~ 
entitled under State law as a condition of admission to the 
Federal reserYe system. That has been deemed by the com­
mittee an unwi ··e attempt to cripple the Federal reserve system 
as a means of giv_ing to national banks tl1e equality of oppor­
tunity which it is the object of this measure to confer. The 
committee ha"Ve reported an amendment striking out that sec­
tion of the bill as it passed the House. 

The PRESIDE?\'T pro tempore. May the Chair make an 
inqui1·y of the Senator from Pennsylvania, whether the Senator 
asks unanimous con~ent to have the bill as it passed the House 
taken up instead of the Senate committee bill on the same 
subject? 

Mr. PEPPER. I did, but the Senator from Ark~sas made 
a statement in regard to the matter-- · 

1\fr. ROF.·INSON. Mr. President., the unanimous consent 
already gramted gives the Senate the right to consider either 
or both bills. 
. Mr. PEPPER. I desired to be perfectly safe about it, so I 
asked unanimous consent, a · suggested by the Chair ; but the 
·senator from A.rkan as satisfied me that the Senate had before 
it both measures under the unanimous-collSent agreement. 

I am mo t 1·e1uctant to prolong my remarks on tllis bill, un­
less ·by so doing I can clear up doubts in the mind of any Sen­
ator. I am vez·y anxious to get a vote upon it. 

Mr. HEFLIN. Mr. President, I want to suggest to the Sen­
ator that we wtll hardly be able to get a vote on this bill to­
night, because some of us want to look into it a little more, 
and probably have something to say on the subject. 

Mr. JONES of Washington. :Ur. President, may I ask the 
Senator a question? 

Mr. PEPPER. I yield to the Senator from Washington. 
Mr. JONES · of Washington. ·As I understand it, this bill 

would permit a national bank, in a State where branch banks 
are permitted by State law, to establish branch banks, but in 
a State where there is no law permitting branch banking, even 
though the State might hereafter pass such a law, these banks 
would not be permitted to establish branches? 
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~fr. PEPPER. The Senator is correct if as to the first part 
of his statement it is understood he means that the national 
banks may establish branches within the linlits of a munici­
pality in a State which at the time of the passage of this bill 
authorizes by law, regulation, or usage, with official sanction, 
~::)tate in~titutions to have such branches. 

l\fr. JONES of Wa ·hington. I understand thqj;. 
Mr. PEPPER. I may say, Mr. President, that the limitation 

on the branches given by this bill to institutions in States 
which have legislated up to but not after the date of the pas­
sage of this act results from the so-called Hull amendment, 
whi<:h was introduced in the House, which prevailed with the 
House, and is regarded by those who are most earnest in their 
opposition to branch banking as a very vital feature of this 
legislation, the reason being, as Senators will see, that as long 
as the limitation to which the Senator from Washington calls 
attention exists it will not be worth while for advocates of 
branch banking to start campaigns in State legislatures to get 
State branch banking privileges from those legislatures, be­
cause it will be too late. Only the States which have legislated 
up to the date of the enactment of this bill are the States to 
which the provisions of the bill are applicable. 

l\lr. JONES of Washington. As I understand it, the Senate 
committee has accepted the so-called Hull amendment? 

:Mr. PEPPER.. That is the fact. The Senate committee re­
gards this measure as a long step in the direction of liberal­
izing the practices of national banks within the limits of safety. 
We went as far as we thought we could go consistently with 
success in the Senate and in the House, and we believe that 
it is e:;:sential to the welfare of this bill that some limitation 
should remain in it. 

Mr. JONES of Washington. As I understand it, in my State 
brancl1 banks are not now permitted, so that if that condition 
should continue when this bill is passed, then, even though 
the State might hereafter permit ·branch State banks, national 
banks would not be permitted to establish branches? 

:Mr. PEPPER. That is the fact. · 
RECESS 

The PRESIDENT pro tempore. The hour of 11 o'clock 
having arri"Ved, under the unanimous-consent agreement here­
tofore entered into the Senate will stand in recess until 12 
o'clock to-morrow. 

Thereupon the Senate (at 11 o'clock p. m.) took a recess 
until to-mor1·ow, Friday, February 20, 1925, at 12 o'clock 
meridian. 

HOUSE OF REPRESENTATIVES 
THURSDAY, F ebl>ttary 19, 1925 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera :Montgomery, D. D., offered 

the following prayer : 

Our Father in heaven, Thou art never far away but ever 
present. Thy providence uttereth speech day by day. May 
the constancy of such care make urgent appeal to our sense of 
obligation. It is Thy 1·ight to demand of us integrity of pur­
pose and rectitude of conduct. Help us, 0 Lord, to obediently 
accept Thy sovereignty. Stimulate us with wisdom and clear 
vision in the discussion of the needs and the problems of our 
country. At all times give us the mind of Him who was al­
ways merciful, gracious, and considerate of all men. Amen. 

The Journal of the proceedings of yesterday was read and 
appro"Ved. 

DISTRICT OF COLUMBIA APPROPRIATION BILL 

l\fr. DAVIS of Minnesota. Mr. SpeaJier, I ask unanimous 
consent to take from the Speaker's table the bill (II. R. 12033) 
making appropriations for the government of the District of 
Columbia, and other activities, chargeable in whole or in part 
against the revenues of said District, for the fiscal year ending 
June 30, 1926, and for other purposes, with Senate amend­
ments thereto, disagree to all of the Senate amendments, and 
ask for a conference. 

The SPEAKER. The gentleman from Minnesota asks unani­
mous consent to take from the Speaker's table the District of 
Columbia appropriation bill, with Senate amendments thereto. 
disagree to the Senate amendments, and ask for a conference. 
Is thei'e objection? 

Mr. CRAMTON. 1\Ir. Speaker, reserving the right to object, 
in the Senate the Federal contdbution ba-s been increased from 
$9,000,000 to $11,000,000. The bill was framed in the House 
entirely upon the theory that the compromise arrived at a 
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year ago with the Senate on a basis of $9,000,000 was to 
continue. The compromise of a year ago was considerably 
higller tllan some of the House favored, and somewhat higher 
than a goo<l many of us favored. Personally, I feel that if 
the Senate is going to continue to haggle over that proposition, 
take whatever compromise we arrive at and increase it, in 
order to get a.Jligher compromise, we will have to act hereafter 
with that in view and send them a bill with a Federal con­
tribution of three or five or seven million dollars as a starter. 
I kuo\Y the . entiments of the House conferees, I think, pretty 
well, an<l have full confidence in them, but I want to be as­
sured that before the Bouse conferees agree to any increase 
oYer $9,000,000 in the Federal contribution the item will be 
bTougbt back to the House for action by the House. I make 
thi. · request not because I have any question as to the atti­
turle of the conferees on the part of the House, but it is 
getting late in the session and I feel that final disposition of 
the bill will he promoted if it is understood both by the Sen­
ate and the House that thn.t amom1t is not going to be in­
cren ed without action upon it by the House. 

l\Ir. DA VI of Minnesota. Mr. Speaker, this is a very 
controversial question. While I can not speak very definitely 
concerning the gentlemen whom I expect to be conferees, yet 
I for one of the conferees will say that upon that matter I 
agree with the sentiment of the gentleman from Michigan 
[Mr. CRAMTON], and that in case there is an attempt to raise 
the Federal contribution, before I personally will consent to 
it I ~hall certainly bring it back to the House. I can not say 
what Mr. AYRES, or Mr. FuNK, whom I expect will be the 
othe1· conferees, will do. I see neither of them here at the 
pre~ent moment. 

Mr. CRiliTON. Mr. Speaker, I shall be obliged to object 
to the reque t unless definite assurance is given that there 
will be no increase of that amount except oppo1·tunity for a 
di1·ect vote upon it is given in the House. 

Mr: DAVIS of :Minnesota. I for one of the conferees agree 
with that seutiment, but I can not speak for the other two. 

1\lr. CRAMTON. Mr. Speaker, the gentleman from Minne- ' 
sota [Mr. DAVIS] is in charge of the bill. I am not asking 
what action shall finally be taken by the House, but I am 
a ... king assurance that that item will not be disposed of by an 
increa e without a direct vote by the House. · 

· '1\lr. DAVIS of Minnesota. I shall not agree to it unless there 
is a direct vote of the House, and I have assurance from the 
gentlemau fi•om Kansns [Mr. AYREs] and the gentleman from 
Illinois [Mr. FuNK] that that is their idea also. 
• Mr. CRAMTON. Then I understand the gentleman to say 

that the conferees will not grant an increase in that item with· 
out a vote by the House? 

l\Ir. DAVIS of Minnesota. That is my statement. 
l\Ir. CRAMTON. There is only one other matter that I wish 

to call to the gentleman's attention. In the gasoline-tax fund 
the gentleman's committee endeavored to make sure that an 
item once approved for construction would finally be con­
structed, and if there was not enough money in the fund this 
year, it would be constructed next year. 

Mr. DAVIS of :Minnesota. That is my understanding. 
Mr. CRAMTON. And it would have priority over other 

items? 
1\lr. DAYIS of Minnesota. That is my understanding. 
Mr. CRAMTON. The Senate ha.s changed that by putting 

in the words " so far as practicable," which takes the lid off, 
and while I have no desire to insist upon it now, I call it to 
the gentlen:tan's attention with the hope that the conferees 
will not permit the lid so to be taken off. 

Mr. DA. VIS of Minnesota. I believe the conferees will act 
accordingly. 

Mr. BYRNS of Tennessee. Mr. Speaker, further reserving 
the right to object, as the gentleman knows, the Senate has 
adopted two or more amentlments relative to the Tidal Basin. 

M1·. DAVIS of Minnesota. I do not know except what I see 
in the newspaper. 

Mr. BYRNS of Tennessee. The gentleman has the same in­
formation that I have, and I am quite sure that he will learn 
the fact when he goes to conference. For the gentleman's in­
formation, then, I say that the · Senate has adopted two or 
more amendments relative to the two Tidal Basins here in the 
cfty of Wa. hington. So far as I am concerned I am willing', 
if the gentleman will agree to it, to take that matter up now 
and dispose of it by a motion to concur in those amendments. 
If the gentleman is unwilling to take that course at this time, 
then I ask the gentleman to agree that if he and his fellow 
conferees are unwilling to agree to the action of the Senate 
with reference to tho ·e Tidal Basins, he will . bring all the 
amendments relating thereto back to the House and give the 
House an opportunity to vote upon them. 

Air. DAVIS of Minnesota. Personally, I will agree as far 
as I am concerned. 

Mr. BYRNS of Tennessee. I want to say to the gentleman 
that is not entirely satisfactory to me, and I shall be con­
strained to object unless I have a positive promise from all or 
a majority of the conferees that the House will have an oppor­
tunity to vote upon those amendments, because I thiilk the 
House is entitled to it. It was voted on in the House and lost 
by a very narrow margin. 

Mr. DAVIS of Minnesota. I can not blnd the two absent 
conferees, but I promise as far as I am concerned . 
. Mr. BYRNS of Tennessee. I have had some experience on 
conference committees, and I know that the gentleman's fellow 
~onferees, if he makes that promise, will see that it is kept. 

Mr. DAVIS of Minnesota. I will promise It absolutely as far 
as I am concerned and will try to induce the other two con­
ferees to agree with me. 

.Mr. BYRNS of Tennes ee. Until the other conferees come 
in and can make a statement, I object. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 
9343) to authorize the adjudication of claims of the Chippewa 
Indians of Minnesota. 

_The message al~o announced that tile Senate had passed 
With amendments bills <1f the following titles, :In which th() 
concurrence of the House of Repre entatives was requested: 

H. R. 491. An act for the prevention of venereal diseases 
in the District of Columbia, and for other purposes ; 

H. R. 4522. An act to prqvide for the completion of the topo­
graphical survey of the United States ; 

H. R. 5084. An act to amend the national defense act aP­
proved June 13, 1916, as amended by the act of June 4 1920 
reluting to retirement, and for other purposes; ' ' 

H. R. 57~. :An act authorizing the conservation, production, 
and expl01tatwn of helium gas, a mineral resource pertaining 
to the national defense and to the development of commercial 
aeronautics, and for other purposes; 

~· R. 7687. An act conferring jurisdiction upon the Court of 
Clalllls to hear, examine, adjudicate, and enter judgment in 
any claims which the A iniboine Indians may have against 
the United States, and for other purposes; 
. H. R.10770. An act granting certain lands to the State of · 
Washington for public park and recreational grounds, and for 
other purposes ; 

H. R. 11706. An act to authori~e the construction o:t. a· bridge 
across the Pend d'Oreille RI-ter, Bonner County, Idaho at the 
Newport-Priest River Road crossing, Idaho; and ' 

H. R. 12033. An act making appropriations for the govern­
ment of the Distriet of Columbia and other activities chargeable 
in whole or in part against the revenues of such District for 
the fiscal year ending June 30, 1926, and for other purpose~. 

The message also announced that the Senate had pa · ed bills 
of the following titles, in which the concurrence of the House 
of Representatives wn requested: 

S. 3613. An act to provide for retirement for disability in the 
Lighthous~ SenJce; and 

S. 4107 . .An act to authorize the President in certain cases to 
modify vise fees. 

CONFERRING JURISDICTION UPON THE COURT OF CLAIMS IN RE 
ASSINIBOINE INDIANS 

Mr. S1\""YDER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 7687, to disagree to 
the Senate amendments, and ask for a conference. 

The SPEAKER pro tempore (Mr. LEHt.BACH). The gentle­
man from New York asks unanimous con ent to take from the 
Speaker's table the bill H R. 7687, to di agree to the Senate 
amendments, and ask for a confe1·ence. Is there objection? 

:Mr. CRAMTON. Has the bill been reported by title? 
'1"1le SPEAKER pro tempore. The Clerk will report the bill 

by title. 
The Clerk read as follows: 
An act (H. R. 7687) conferring jurisdiction upon the Court of 

Claims to hear, examine, adjudicate, and enter judgment in any claims 
which the Assiniboine Indians may have against the United States, and 
for other purposes. 

The SPEAKER pro tempore. Is thm·e objection? [After a 
pause.] The Ohair hears none. Without objection, the present 
occupant of the chair will appoint the following conferees, 
which the Clerk will report. 

The Clerk read as follows: 
Messrs. SNYDER1 LEAVITT, and HAYDEN. 

I 
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AUTHORIZING SUITS AGAINST THE UNITED !STATES I~ .ADMIRALTY, 

ETC. 

Mr. EDMONDS. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 9535, disagree to 
the Senate amendments, and ask for a conference. 

The SPEAKER pro tempore. The gentleman from Pennsyl­
vania asks nnanimous consent to take from the Speaker's table 
the bill H. R. 9535, disagree to the Senate amendments, and 
ask for a conference. The Clerk will report the bill by title. 

The Clerk read as follows : 
An act (H. R. 0535) authorizing suits against the United States in 

aumiralty for damage caused by and salvage services rendered to public 
vessels belonging to the United States, and for other purposes. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. Without objection, the present 
occupant of the chair will appoint the following conferees. 

The Clerk read as follows: 
Mr. EDMO:KDS, .Mr. U!ol"DERHILL, and :\Ir. Box. 

AME"!\'DING PARAGRAPH 20 OF SECTION 24 OF THE JUDICIAl, CODE 

1\Ir. DYER. Mr. Speaker, I ask tmanimous consent to take 
from the Speaker's table the bill II. R. 2716, which has }Jasse(l 
the House, and also the Senate with a slight amendment with 
reference only to stating that the bill applies to the revenue act 
of 1924 instead of 1925, and to agree to the Senate amendment. 

The SPEAKER pro tempore. The gentleman from Missouri 
moves to take from the Speaker's table the bill H. R. 2716-­

:Mr. BLANTON. Mr. Speaker, he can not move that; he can 
only ask unanimous consent. 

Mr. SNELL. That is what the gentleman did. 
The SPEAKER pro tempore.. The gentleman from Texas is 

in error ; the gentleman could make that motion. The Clerk 
will report the bill by title. 

The Clerk read as follows : 
An act (H. R. 2716) to amend paragraph 20 ot ection 24 of the 

Judicial Code as amended by act ot November 23, 1921, entitled 
"An act to reduce and equalize taxation, to proviue revenue, anu 
tor other purposes." 

The motion was agreed to. 
Mr. BLANTON. l\Lr. Speaker, I make the point of no 

quorum. 
The SPEAKER. Tb.e Chair will count. 
Mr. BLANTON. M1'. Speaker, I was mistaken in the bill 

and I witb.draw the point. 
The SPEAKER. The gentleman from Texas withdraws the 

point of order. 
The Senate amendment was read. 
The SPEAKER. The question is on agreeing to the Senate 

amendment. 
The question was taken, and the amendment was agreed to. 
Mr. DYER. I ask unanimous consent that the title be 

~hanged to conform with the amendment. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
TOPOGRAPHIC SURVEY OF THE UNITED STATES 

Mr. TEMPLE. Mr. Speaker, I mo\e to take from the 
Speaker's table the bill H .. R. 4522 and concur in the Senate 
amendment. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill by title. 

The Clerk read as follows: 
A bill (II. R. 4522) to provi<le for the completion of the topo­

graphic sUl'vey of the United States. 

The Senate amendment was read. 
The question was taken, and the Senate amendment was 

agreed to. 
DISTRICT APPROPBIATIO~ DILL 

Mr. D.A. VIS of Minnesota. l\Ir. Speaker, I desire to place in 
the RECORD now the fact that as to the amendments sugge ted 
by the gentleman from Tennessee [l\Ir. BYRNS] about the bath­
ing beach, put upon the District appropriation bil1 by the 
Senate, I will now say that we will not agree to the amend­
ments but will bring the matter back to the House. 

l\Ir. BYRNS of Tennessee. I have no objection to the gen­
tleman consenting to the amendments. My request was that 
if the conferees find that it is impossible for them to consent to 

·them they will bring the matter back to the Howe and pel'Init 
the House to vote on it. 

The SPEAKER. Is tllere objection to the request? 
Mr. BYH.NS of Tennessee. With that assm·ance, I withdraw 

my objection. 

1\Ir. BLANTON. Mr. Speaker, I resen-e the right to object. 
The gentleman kno,ys that if he should agree to any rai~e 
whatever in the contribution that the Government make· with 
respect to the District it could not be changed in the House 
at all. You ha\c either got to 1ote the conference report up 
or down. 

Mr. DAVIS of Minnesota. I know that. 
Mr. BLANTON. If we let this go to conference by unanimou~ 

con::;ent, the gentleman will as. ure the House he 'Yill not agree 
to-any raise of the $9,000,000? 

1\Ir. DAVIS of 1\Iinnesota. I have already stated that, and 
it is now a matter of record. 

The SPEAKER. If there objection to the request of the 
gentleman from Minnesota? 

There was no objection ; and the Speaker announced as the 
confe1·ees on the part of the House Mr. DAVIs of Minnesota, 
Mr. Fc~K, and Mr. AYRES. 
UNIFIC.ATIOX OF NATIO::q-Ai. DEFE:SSE--.A DEPART~fE:NT OF DEFEXSE 

~Ir. HII.L of !\Iaryland. l\lr. Speaker, I ·ask \manimous con· 
sent to extend my remarks in the RECORD by printing an ad­
dress I lllade last night on the unification of national defense. 

The SPEAKER. The gentleman from Maryland a ks unani­
mous consent to extend his remarks by printing the address 
refened to. Is there objection? 

Tb.ere was no objection. 
Mr. HILL of Maryland. Mr. Speaker, under leave granted to 

extend my remarks in the RECORD, I desire to have ptinted an 
address I made last night oh the unification of national defense. 

The address is as follows : 
ADDRESS Oil' RON. JOHN PRlUP RlLJJ, REPRESENTATIVE FROM MAll.YLA.SD, 

BEFORE THE EAST EXD IMFtOVEMEN'l' ASSOCIATIO:N" OF BALTIMORE AT ITS 

TWENTY-XDiTR ANNUAL DINNER, ON :WEDNESDAY EVENING, I•"EBlll'ARY 

18, 1925, AT THE SOUTHERN no·.rEL, BALTIMOltE, MD. 

Senator Xonms, ladies, and gentlemen, yesterday before the Com­
mittee on Uilitary Affairs of the House of Representatives Colonel 
Roosevelt, formerly Assistant Secretary of tne Navy, and Brigadier 
General Mitchell, As·istant Chief of the Air Service of the Army, dis­
cussed from opposite points of view the advisability of the creation 
of a department of air to coordinate the air defenses of the United 
States. To-day :!. joint hearing of the two subcommittees of the Senate 
and IIouse Military Affairs Committees was held for the purpo"e of 
considering the bill introduced in the Senate -by Senator WADSWORTH 

and in the llouse by myself for the permanent construction of military 
posts for the defense of this gr~at Nation. While we were examining 
the maps showing the location of various Army posts on the Atlantic, 
on the Pacific, on the l\Iexican and other borders I found myself won­
dering what na'tral stations there wet·e on om· various frontiers and how· 
these naval stations were physically related to the Army posts, whose 
cooruination and location for the national defense we we1·e then consid­
ering. It occurred to me that there should be a very careful examina­
tion of the location for defense purposes not only of Army posts l>ut 
of naval stations at a time when the whole nation is interested in 
tbe futut·e location of airdromes and air posts or stations, and I asked 
that a. map not only of Army real estate but of naval real estate be 
made a part of the hearings. 

To-day there is enormous interest throughout the whole Nation In 
the question of air power, and very great interest in the question of 
whether there is necessity for development of this air power, espe­
cially as a method of national defense, the creation of a new Federal 
department of air. 'l'be discussion of the question of the possiblo 
necessity for a separate executive division of the National GoYernment 
dealing exclusively with air brings back to my recollection the recom­
mendation of President IIarding, made from the White Ho\llse on 
February 13, 1923, that the War Department and the Navy Department 
should be consoliuated as one single department of defense. At that 
time, in submitting a report to the chairman of the Joint Committee on 
the Reorganization of Government Departments, a number of r ecom­
mendations were made by the President after numet·ous conference~ 
and consultations with the various beads ot' the executive branch of 
the Government. 'l'he President said that hls recommendationl'=, whicll. 
covered the whole field of Federal executive activity, ball the sanction 
of the Cabinet with few exceptions, "notably that of coordinating all 
agencies of national defense." At that time I was rather shocked by 
the suggestion that the War Department and the Navy Department 
should be consolidated, but in listening to the hearings we haYc re­
cently bad on the subject of aiL· defenses, I find myself gradually com· 
ing to the conclu8ion that we can, with the greatest possible l)enefit, 
consider a department of defense with three more or less cooruinate 
branches-the Army, the Navy, and the Air. Each of these three sub­
departments would be in charge of an unuersecretary for the Army, 
an undersecretary for the Navy, and an undersf'cretary for the Air, 
while President Harding's original recommendation of an undel·s.::cre­
tary for national resources should at the same time be giTen most 
careful consideration. 



4160 CONGRESSIONAL RECORD-HOUSE FEBRUARY 19-

The plan recommended by President Harding and the Cabinet, as 
~ne of its outstanding recommendations, advocated the coordination of 
the l\Iilltary and Naval Establishments under a single Cabinet <>ffieer, 
as the department of national defense. The organization of this 
department was suggested as follows : 

DEPARTMENT OF DEll'ENSE (WAR, NAVY) 

S~CRETARY FQR DEFENSE 

Undersecretary !or the Army. 
Assistant Secretary. 
Executive offices: 

General Stat!. 
War boards and commissions. 
Office of The Adjutant General. 
Office of the Inspector General. 
Office of the Judge Advocate General. 
Office of the Quar-termaster General. 
Office of the Chief of Finance. 
Office of the Surgeon General. 
Office of the Chief of Ordnance. 
Office of the Chief of Chemical Warfare Service. 
Militia Bureau. 
Office of the Chief of Chaplains. 
Office of the Chief Signal Officer. 
Office of the Chief of Air Service. 
Office of the Chief of Infantry. 
Office of the Chief of Cavalry. 
Office of the Chief of Field Artillery. 
Office of tbe Chief of Coast Artillery. 
Office of the Chief of Engineers. 
Military Aeadt>my. 
Panama Canal. 

Undersecretary for the Navy. 
Assistant Secretary. 
Executive offict>S: 

Office of Naval Operations. 
Navy boards. 
Bureau of Navigation-

Naval Academy. 
Bureau of Yards and Docks. 
Bureau of Ordnance. 
Bureau of Construction and Repair. 
Buren u of Engineering. 
Bureau of Aeronautics. 
Bureau of Supplies and Accounts. 
Bureau of Medicine and Surgery. 
Revenue Cutter Service (Coast Guard, TreasurJ). 
HeadquaL"ter!i, Marine Corps. 
.Judge Advocate General. 

Solicitor. 
Undersecretary for National Resources (new). 
As istant Secretary. 
Executive offices : 

1\Icn. 
Munitions. 
Food and clothing. 
Transportation. 
Communications. 
Fuel. 
Miscellaneous • 

.Joint boards (War and Navy). 
National Advisory Committee for Aeronautics (independent). 
In explaining the above recommendations President Harding said: 

"(a) These departments are placed under a single Cabinet offi­
cer, as the Department of Defense. Three undersecretaries are pro­
vided: For the Army, for the Navy, and for national resources_ 

"(b) The nonmilitat·y e~gineering activities of the War De­
partment, including the noard of Engineers for Rivers and Har­
bors, the District and Division Engineer Offices. the Mississippi 
Rivet· and california Debris Commissions, the Board of Road 
Commissioners for Alaska, and the Office of Public Buildings and 
Grounds (District of Columbia), are transferred to the Depart­
ment of the Interior. 

"(c) The marine acti'\"ities of the War Department, including 
the Lake Survey Office, the Inland and Coastwise Waterways 
Service, and the Supervisor of New York Harbor, are transferred 
to the Department <>f Commerce. 

"(d) The Bureau of Insular Affairs is transferred from the 
War Department to the Department of State. 

"(e) The Hydrographic Oltt.ce and the Naval Observatory are 
transferred :from the Navy Department to the Department of 
Commerce. 

"(f) The Revenue Cutter Service, now a part of the Coast Guard 
in the Treasury Departmt>nt, ls transferred from that department 
to the Naval Establishment." 

The Departments of War and Navy are departments whieh exist for 
the purpose of carrying out that part ot the Constitution which seeks 
to "insure domestic tranquill1ty," When the War Department was 
originally created it had charge of both the land and naval defenses 
of the United States. It was not until 1798 that the sea soldiers of 
the United States passed from the control of the War Department, 
and the newly created Secretary of the Navy assumed direction of 
the naval atrairs of the Nation. In those days the Army was very 
small and the Navy was tiny. To-day, we are appropriatl.ng for 
1926 for the Army alone $260,391,250, and for the Navy alone $289,-
862,~78, including all military activities under the War Department, 
but not including the civil activities under the War Department. 

This makes a total for the Army and the Navy or $550,253,628, and 
in this sum are included large appropriations for aviation both in the 
Army and in the Navy. The above figures Include both the regulat· 
annual and permanent and also what is known as Indefinite appropria­
tions. The total o! the Budget estimate for 1926, exclusive of the 
amounts payable from postal revenues, is $3,092,143,841.38. Including 
the $637,376,005 payable from postal revenues, the total of the Budget 
estimates for 1926 is $3,729,519,846.48. Of this huge sum there ts 
appropriated about 16.77 per cent for the Army and the Navy for the 
purposes of securing our national protection, without which all other 
expenditures of the Government are futile. 

When we come to consider the question of a separate Army Depart­
ment and a separate Navy Department, and a possible separate air 
department, we will do well to recall the lrtatns of the War Department 
in its early days. The Chevalier de Pontglbaud (l\Iarquis de More), 
who had served through the Revolution as aid-de-camp to the Marquis 
de Lafayette, revisited the United States a few years after the Institu­
tion of the Federal Government. He recorded (A French Volunteer of 
the War of Independence, p. 124) : 

"The Government officials were as simple in theil· manners as 
ever. I had occasion to call upon 1\Ir. Mciienry, the Sec1·etary of 
War. It was about 11 o'clock in the morning when I called. 
There was no sentinel at the door; all the rooms, the walla of 
which were covered with maps, were open, and in the midst of 
the solitude I found two clerks, each sitting at his own table, 
engaged in writing. At last I met a servant, or rather the se-rvant, 
for there was but one 1n the house, and asked for the Secretary. 
He replied that his master was absent for that moment, having 
gone to the barber's to be shaved. 1\Ir. McHenry's name figured 
in the State budget lor $2,000 (10,500 francs), a salary quite 
sufficient in a country where the Secretary of War goes in the 
morning to his neighbor, the barber at the corner, to get shaved. 
I was as much surprised to find all the buslne s of the War Office 
transacted by two clerks as I was to hear that the Secretary had 
gone t() the barber's." 

Should the chevalier visit the War Department and the other execu,. 
tive departments of the Government to-day be might find the Govern­
ment officials as simple in their manners as b~fore, but he would find 
a very different War Office and a very different Federal executive from 
that which so surpr:lsed him in the early days of the Republic. 

There are many excellent argrunerrts beside tradition in favor of 
a separate department for the Army, a separate department for the 
Navy, and possibly a separate department for the Air, but we must 
remember that the original War Department, over which l\Ir. McHenry 
of Maryland presided, was a unified Department of Defense, a 
department which had charge of both the At·my and Navy, and would 
have had charge of air defense had ai'rplanes existecl in those days. 
I do not wish to finally comntit myself to consolidation of the Army, 
Navy, and Air, but I feel that while we are considering the creation 
of a possJble new Department of Air, that we should give most serious 
consideration to the recommendation made by President Harding in 
1923. 

None of us want war. No one desires war les than those who have 
known the horrors of actual combat, but adequate national protection 
is the only possible way in which we can maintain our national 
security. During the past war, becau e of lack of national defen e, 
many of our soldiers took their chance and took it finally and for all 
time. I well recall one afternoon in .June, 1918, bow, on the deck of 
a transport, there came into my mind what kind of " chance" it was 
that America was taking, and you will per hap par lou me if I depart 
from an almost inviolable rule and quote to you a little verse that 
came into my head from out of the sea at that time. I called this 
" Our chance," and it is as follows : 

Gray sea, gray sky, and ships of mottled hue; 
Gray sky, gray seas, yet cloud-rift bits of blue. 
Gray mists, gray rain ;-beyond ! the coast~ of France, 
Across the silent danger zone where we must toke our chance. 
We take our cbance,-a thousand eyes on each Rhip cau the sea, 
Waiting, watching, waiting for the crest of the Valkyri<.>; 
The crest of the Tenton goddess, the chooser of the slain, 
Whose lone eye peers from the top of the sea 
Where her victim ' bon<> nrc lain. 
We take our chance, clear-eyed, hearts high, Sons of the Newer Day. 

I 
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To drive the spawn of the Elder Gods back to their holes of clay. 
We take our chance for the love of Christ, 
Fighting the heathen horde ; 
We take our chance, for the same high cause that 
The blood -of our grandsires poured. 
Gray seas, gray sky, and the gathering dark before; 
Gray sky, gray seas, but beyond-the Gallic Shore ! 
Beneath the flag of Liberty, thank God, we take our chance, 
On, on, swift ships, on, on, brave men-beyond's the coast of. France. 

We never want war again in this Nation, but when we are spend-
ing so much money a year for the Army and Navy we are doing it 
becau e we firmly- believe an .A..rmy and Navy are necessary for na­
tional defense. To-day, whlle we are considering the question of air 
defenses, I think we may well again reconsider the whole matter of 
national defense with the view of coordination in time of peace of all 
war resources under a department of defense to secure for ourselves 
the blessings of tranquillity. 

In order to bring this matter to the consideration of the Congress, 
I am preparing a bill to reconstitute the War Department as it 
originally existed by the restoration to 1t of all those defense func­
tions now carried on by the Navy- Department; to reorganize the 
War Department as thus reconstituted ; to change the name of such 
department to the department of defense, and for other purposes. 

FEDKRAL TRADE COMMISSION 

1\Il'. SPEARING. 1\.Ir. Speaker, I. ask unanimous consent to 
proceed shortly out of order and to extend my remarks in the 
REconn. 

The SPEAKER. The Chair misunderstood the gentleman. 
Tile Chair thought the gentleman desired to ask leave to extend 
his remarks. 

l\Ir. SPEARING. I do desire to ask unanimous consent to 
extend my remarks in the RECORD by printing the reply of the 
New Orleans Cotton Exchange. 

The SPEAKER. The gentleman from Louisiana asks unani­
mou. consent to extend his remarks in the manner indicated. 
I there objection? 

There was no objection. 
:Mr. SPEARING. Mr. Speaker, just before adjournment last 

June the Senate by its Resolution No. 252 declared, in sub­
stance, that for the purpose of providing the Congress proper 
information to serve as a basis for such legislation as may in 
it<s opinion be found necessary for the regulations of the ship­
ment or sale of cotton in interstate and foreign commerce and 
to investigate and report the facts relating to any alleged vio­
lations of the antitrust act by any corporation, directed the 
Federal Trade Commission to investigate the facts relating 
to alleged shipments and sales in interstate and foreign com­
merce by cotton factors or shippers of cotton held by them 
as security for advances or otherwise, and to report to the Sen­
ate in due time its findings thereon, together with such recom­
mendations as it may deem advisable. The Federal Trade 
Commission transmitted its report to the Senate under date 
of January 20, 1925, the letter of transmittal and the report 
with recommendations being known as Senate Document No. 
194. The Trade . Commission reported that it found certain 
practices among cotton factors that were undesirable if not 
inju~ious, to the cotton trade, and made several suggestions 
lookmg to the correction of the evils, real or imaginary ex­
isting in the trade relations between the cotton producer' and 
the factor. 

It so happens that with one or two exceptions all of the 
suggestions by the Trade Commission had been put into effect 
and are in existence in the cotton trad~ in the city of New 
Orleans either as the result of State legislative enactment or 
a rule of the cotton exchange. 

The cotton factors of New Orleans, deeming it wise and ad­
visable that it be known that the plans and practices sug­
gested by the Federal Trade Commission have been followed in 
the cotton trade in the New Orleans market for a number of 
years, have prepared a statement containing the suggestions 
of the Trade Commission and indicating the manner and basis 
upon which those suggestions have been and are being fol­
lowed, and explaining why the one or two suggestions which 
are not existing in the New Orleans trade can not be accepted 
there. The statement of the cotton factors in New Orleans 
is as follows : 

Nxw ORLEANSJ February s, 1925. 
To the President ana Board of Directors of the Ne1o Orlean8 Cotton 

EaJchange. 
GEN'l'LEMEN: Members of the spot-cotton trade call attention to 

letter of the Federal •.rra.de Commission sent to tbe United States 
Senate In reference to cotton merchandising practices on the 20th of 
J"anuaey in response to Senate Resolution 252 of J"une 7, 1924. 

Whatever may be the true intent of the commission their method 
ot treating the questions which th~y have propounded' to themselves 
1s, 1n our judgment, unfal~ and calculated to prejudice the minds of 
producers against handlers of their merchandls~ without due and 
sufficient cause. 

In so far: as the New Orleans market is concerned, as will be seen 
by appended answers, practically all of the sugge tions of the Federal 
Trade Commission are met by State law or rules of the New Orleans 
Cotton Exchange. This with one or two exceptions which are shown 
to be impractical or unnecessary. 

We _feel that a great injustice has been done by the Federal Trade 
CoiilliUSsion to the cotton trade at large, and especially the New 
Orleans market, in giving undue weight and prominence to so-called 
practices which do not exist and are amply provided against by neces­
sary laws or regulations. 

For these reasons it is respectfully suggested that your board pro­
test against the Federal Trade Commission's method of investigations, 
and that our Senators and Members in Congress be earnestly requested 
to advocate the passage of a law that will require the commission to give 
full hearing to business interests before, instead of after issuance of 
public complaint, or the assumption of complaint by the c~mmission. 

We request that copy of the following answers accompanv vour 
letter of protest to our Senators and Members of Congress, ;ith re­
quest that the same publicity be given to said answers in the Cmwn·Es­
SIONAL RECORD or otherwise as was accorded to the Federal •.rrade 
Commission letter. 

Respectfully~ 

(Signed by members of the spot cotton trade of New Orleans.) 

NEW 0RLEANSJ February 8, 1925. 

ANSWERS BY THE SPOT COTTON TRADE OF NEW ORLEANS TO SUGGESTIONS 

OF THE FEDE.ARL TRADE COMMISSION 

As contained in said commission's letter of J"anuary 20, 1925, in 
reference to Senate Resolution 252 of ;Tune 7, 1924. 

SUGGESTION 1 

The cotton exchanges should adopt roles whereby the consignee is 
forbidden to sell cotton to himself or any organization in which he is 
financially interested. If this be -deemed too .drastic, he should be for­
bidden to do so without the express consent of the consignor. 

ANSWER TO SUGGESTION 1 

The general law as stated in 31 C'yc., page 1434, prohibits any 
factor oD agent buying property consigned to him, viz : 

"As · a general rule, it is a breach of good faith and loyalty to 
his principal for an agent, while the agency exists, ~o to deal 1vith 
the subject matter· thereof, or with information acquired dw·ing 
the course- of the agency, as to make a profit out of it for himself 
in excess of his lawful compensation ; and if be does so, he may 
be held as a trustee and may be compelled to account to his 
principal for all profits, advantages, rights, or privileges acquired 
by him in. such dealings, whether in performance or in violation 
of his duties, and be required to transfer them to his principal, 
upon being reimbursed for his expenditures for the same, unless 
the principal has consented to ratify the transaction, with 
knowledge that a benefit or profit would accrue or bad accrued to 
the agent." 

ln addition, act No. 8 of the Louisiana Legislature of 1918 also 
prohibits the same. to wit: 

"That commission merchants are hereby prohibited from charg­
ing or deducting commissions on any consignment on any amount 
exce_pt the amount paid by the purchaser of the con igned goods ; 
that wlu!n any- commission merchant has good and sufficient rea­
sons to refuse a consignment or claims it seriously damaged or 
short, he shall immediately communicate with the consignor, stat­
ing reason therefor ; that any person who shall misstate th~ con­
dition o!. farm pro-ducts or other pr()ducts above enumerated or 
misstate the condition of tbe market, or any sale made, with 
intention to defraud, or if any such commission merchant shall 
take to ~is own -account, or sell to himself or to any firm, 
partn('J'Shtp, corpoTation, or association, of which he is a part or is 
agent, or. is in any way interested, directly or indirectly, any 
part of any consignment and such taking to account or sale is 
made to deceive or defraud the consignor, or to reduce the grade, 
value, or market price of such consignment or any part thereof, 
off the market temporarily in orde:r to sell to his own advantage 
and profit or that of such firm, partnerghip, corporation, or asso­
ciation, he shall be deemed guilty of a misdemeanor, and, upon con­
viction before any court of competent jurisdiction, be sentenced to 
the parish jail. for not less than 30 days nor more than six months 
and shall be fined. not less than $25 nor more than $100." 

SUGGESTION NO. 2 

The e.1:change should be required to keep records of spot sales, in­
cluding exact time of aU sales, grades, staples, etc.. and to provide 
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the necessary mechanism to enable the consignor to compare the price 
obtained by him on sales to the factor with other sales of cotton of 
similar character in the same market. Appropriate penalties by way 
of suspension and expulsion should be provided to enforce these rules. 
This should, of course, be subject to proper qualifications permitting 
the consignee to sell the cotton to himself or to others to protect 
advances to consignor in the event of a market decline. 

ANSWER TO SUGGESTION NO. 2 

Act 242 of the Louisiana Legislature, passed in 1910, .covers this 
point and reads as follows: 

" SECTION 1. Be it enacted by the General Assembly of the State 
of Lottisiana, That it shall be unlawful for any firm, person, cor­
poration, or association of persons doing a commission or broker­
age business in the State of U>uisiana, to render any false state­
ment, or account of sales of any cotton, or other agricultural 
product, to the shipper of same, or to falsely represent that same 
is being held for future sale, when in fact the said cotton or other 
agricultural product bas been sold and only a sample of same re­
tained by the said firm, person, corporation, or association of 
persons. 

" SEC. 2. Be it further enacted, That whosoever shall sell any 
cotton or other agricultural product received on consignment with­
out rendering to the consignor within 10 days after delivery a 
complete account of such sale, showing the grade, price received, 
name of purchaser, and his post-office address, and whosoever 
shall render any nccount of sales · of any cotton or other agricul­
tural product and shall make on same any false charge, or shall 
make any false statement or report of the condition of any cotton 
or other agricultural product, or who shall render any account for 
shortage, or make any other false report calculated to decei>e the 
consignor with intent to defraud shall be deemed guilty of viola­
tion of this act. 

" SEc. 3. Be it (u1·thcr c11acted, That :my firm, person, cor­
poration, or association of persons violating the provisions of this 
act shall be deemed guilty of a felony, and shall, upon convic­
tion, be fined in a sum of not less than $100, nor more than 
$1,000, and imprisoned not less than 30 days, nor more six months, 
at the discretion of the court; the said fine to go one-third to the 
district attorney and two thirds to the public-school fund of the 
parish where the offense was committed." 

In addition, act 99 of the Louisiana Legislature of 1900 requires 
factors, brokers, commission merchants, and middlemen to embody in 
accounts of sales of sugar, cotton, rice, and other agricultural pro­
duce, the name of the person to whom such produce is sold, the date 
when sold, the actual classification of such produce, and the name of 
the person by whom such classification was made. For a violation 
of this statute the person is deemed guilty of a misdemeanor to suffer 
fine and imprisonment, at the discretion of the court. 

In addition, act 206 of the Louisiana Legislature of 1906 requires 
that the name and address of the purchaser be given in account sales 
made by commission merchants on all agricultural produce, which 
seems to be superseded by act 242 of 1910. 

In addition, rules 16 and 1G-A of the general rules of the New 
Orleans Cotton Exchange refer to reports of sales of cotton in this 
market and are quoted as follows : 

"RULE 16. The committee on spot quotations shall make up 
quotations of the official spot market of the exchange daily at the 
closing hour of the future business, which shall be posted promptly 
in the exchange rooms. 

"The committee shall quote the grades designated in the official 
cotton standards of the United States and such other grades as 
may be necessa.ry to embrace cotton sold in the :Kew Orleans 
market. 

"The quotations as a whole shall be based on the closing price 
of the basis future month. In arriving at value of middling and 
the differences between middling and other grades above or below 
middling, the committee shall take into consideration all cotton 
sold on spot terms, including sales of hedged cotton, and shall 
also take into consideration cotton to arrive for prompt ship­
ment, whether sold on description or on actual samples. 

"The quotation committee may take into consideration bona 
fitle offers and bids. The committee may also disregard any sale 
which in their opinion does not truly represent the market value 
of the cotton sold. 

"The spot quotation committee shall state in their report that 
their quotations are based on the official cotton standards of 
the United States, and are for short staples or upland cotton. 

"Information given by buyers or sellers of their daily pur­
chases or sales shall be considered confidential in so far as the 
names of the parties thereto are concerned. 

"A representative of the Bureau of Agricultural Economics of 
the United States Agricultural Department is authorized and re­
quested to participate with the committee on spot quotations in 
the investigation of evidence and arriving at daily quotations of 

the New Orleans market, provided that whenever a change of the 
differences between the grades is under discussion and the spot 
quotation committee and the representative of the · Bureau of 
Agricultural Economics do not agree, it shall be the duty of said 
committee to consult the chairman of the committee on supervi­
sion and deliveries before any change is made and the chairman 
of the committee on supervision and deliveries shall thereupon 
refer the matter to his committee as a whole. 

... RULE 16-A. It shall be the duty of the members of the ex­
change to give information to the s·pot quotation committee in 
reference to their daily purchases and sales for delivery in New 
Orleans, whether on ex-warehouse, to-arrive, or cost, freight and 
insurance terms, or otherwise; embracing the number of bales, 
grades, and prices at which bought or sold. Whether sales are 
made locally, ex-wa1·ehouse, or to-arrive on samples, the seller 
shall, when called upon, submit the samples of the cotton for 
inspection by the committee. Failure to comply with this pro­
vision shall subject the party so faUing to a penalty of $25 
for the first offense and $100 for each and every subsequent 
offense." 

SUGGESTION NO. 8 

The cotton exchanges should require factors to report to their 
shippers the names of the purchasers of their consignments. 

ANSWER TO SUGGESTIOS ~0. 8 

(See answer to suggestion No. 2.) 
SUGGESTIO~ NO. 4 

Exchange rules should require the suspension or expulsion of any 
member not returning the full alll'Ount of the sales price, less the proper 
deductions, to consignor. 

ANSWER TO SUGGESTION NO. 4 

Article 8 of the constitution and article 5 of the by-laws of the 
New Orleans Cotton Exchange govern members of the New Orleans 
Cotton Exchange, and read as follows : 

"ARTICLE 8 of the constitution (last paragraph only) : Any 
member of this exchange who shall be accused of willfully violating 
the constitution, by-laws, or rules, or of fraudulent breach of con· 
tract, or of any proceeding inconsistent with just and equitable 
principles of trade, or of any other misconduct (with members or 
nonmembers of this exchange) may, on complaint, be summoned 
before the committee on membership, when, if desired, he shall be 
heard in his defense, and if the charge or charges against him be, 
in the opinion of the committee, substantiated, the complaint shall 
be referred to the board of directors, who may, by a >ote of not 
less than two-thirds of the entire membership of the board, sus­
pend or expel him from the exchange. 

"A.nTICLE 5 of the by-laws : The committee on membership shall 
have charge of aU· applications for membership, for visiting moem­
bership, and for powers of attorney, and of •charges against mem­
bers for improper conduct. And it shall be the duty of said com­
mittee to make such reports and recommendations on the subjects 
as they may deem for the interest of the exchange." 

SUGGESTION NO. ll 

The exchanges and the banks should both adopt rules requiring cot­
ton factors to obtain notes from shippers covering all advances made 
and further requiL·ing them to present these notes to the banks in ap­
plying for all loans secured by consigned cotton. 

ANSWER TO SUGGESTION NO. 5 

While the New Orleans factors would not object to taking notes 
from shippers, as suggested, they feel that it is impracticable. When 
would such notes mature? This would require notes for all amounts 
drawn against the cotton even for the freights paid, which are, of 
course, advances against the consignment. If a shi].)per sends, say, 
100 bales to a factor he establishes a credit of, say, $10,000 and makes 
draft for his requirements accordingly. It would be as difficult and 
cumbersome for him to provide notes for such drafts as it would be 
for a man checking against a credit balance in a bank. 

Under the provisions of act 66 of 1874, as amended by act 44 of 
1882, it is provided that when any merchant, factor, or other person 
has advanced money, property, or supplies on cotton or other agricul­
tural products, and the same bas been consigned to him, the said agri­
cultural products shall be pledged to the consignee to secure the pay· 
ment of the advances so made, from the time the bill of lading is put in 
the possession of the carrier to be sent to the consignee, and the 
right of pledge shall be fully vested in the consignee, with the right 
to appropliate the proceeds of the sale to the payment of the amount 
due for such advances as may have been made, provided the factor's 
lien shall be subordinated to that of the lessor and laborers for wages 
earned in mak,ing the crop. 

In addition, all merchants, factors, and others, who have a general 
balance of account, or any sum of money due them by any consignor 
or person sending them cotton or other agricultural products for sale 
at the port of New Orleans or any other city in the State, for the 
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purpose of paying such balance of account. they ~ shall have a pledge 
upon all the property so consigned to them in like manner and to the 
same erte:a t as is conferred up<Jn the. person advancing money in aid 
of growing the crop. 

·The pl edge of cotton press receipts issued for goods of another is 
regulated by revised statutes of this State, section 824, reading as 
foJlows: 

" If any commission merchant, agent, or other person storing or 
shipping any goods, wares, merchandise, grain, flour, or other 
produce or commodity in his own name, being in the possession 
thereof fo.r or on account of another party, and negotiating, 
pledging, or hypothecating the cotton press receipt or bill of 
lading received therefor, and not accounting or paying over to 
his principal or owner of the property the amount so received on 
such negotiation, pledge, or hypothecation, shall be adjudged 
guilty of fraud, and upon indictment and conviction thereof sh·an 
be fined in a SUJl! not exceeding $5,000 or imprisoned in the peni­
tentiary of the State for a term not exceeding five years, or both." 

The pledge of cotton-press receipts as collateral security is regulated 
by act 72, of 1876, as amended by act 176, of 1902. 

Section 4 provides in substance that parties borrowing money on 
the faith of warehouse receipts shall file their affidavits with the 
pledges that such property is theirs, the pledgor's personal property, 
or that it is the property of some party for whom the pledgor is acting 
as agent, factor, or commission merchant, and that said party is justly 
and truly indebted unto the pledgor in an amount equal to the value 
of the property pledged, as specified in the warehouse receipt, for 
moneys paid to him, or paid by his order and for nis account, by the 
party or consignee making the pledge. 

The act pro.vides further that the cashier of any bank is authorized 
to administer the oath, and any deviation therefrom shall render the 
party liable for the value of the property, or any excess over and above 
the amount for which 1t may have been pledged, and to prosecution 
for perjury and also for obtaining money under false pretenses. It is 
pro-vided, however, that the failure or omission of the borrower or 
pledgor to .make the affidavit shall in no manner affect the validit_y of 
the pledge in all cases where the pledgor at the time of making the 
pledge was the owner of the pro.perty mentioned, or at the time had 
a::ny lien or privilege on the property mentioned in the receipt, tbe 
intent being that the pledge of the receipt shall in all cases notwith­
standing the absence of the affida"Vit, be valid. to the ext~t of the 
interest or title which the pledgor had in the property at the time the 
-pledge was given. 

'The unil'orm warehomre receipts act, adopted in this State as act 
221, of 1908, under section 55, provides as follows : 

"Any person who deposits goods to whicll he has not title, or 
UP<Jn which there is a lien or mortgage, and who takes for such 
goods a negotiable -receipt which he afterwards nego.tiates for 
value, with intent to deceive and without disclosing his want of 
title or the existence of the lien or mortgage, shall be guilty of a 
crime, and upon conviction shall be punished "for each offense by 
imprisonment not exceeding one year or by a fine not exceeding 
$1,000." 

SUGGESTION NO. G 

T.hat cotton shippers instead of consigntng cotton to the factor 
without reservation should consign either to the:mgelves or to the 
"factor as agent for themselves. If this were done, persons with whom 
the bill of lading is negotiated wm be on notice that the .factor iB 
acting as the agent of the shipper. Banks and cotton exchanges would 
be performing a real service if they helped to bring this about. 

A~SWEn TO SUGGESTION NO. '6 

This would cause accrual of charges and cause delays in deliveries 
by raihoads against consignments 'being handled promptly, and we 
thlnk therefore unnecessary, inasmuch as the cotton in question ·would 
have to be put in the hands of a factor for handling and sale after 
being received. 

SUGGESTION NO. 7 

The block receipt for a number of bales of cotton should be abolished 
and the single bale warehouse recei'Pt adopted in its stead. This form 
of receipt has been in use successfully at Memphis and also at New 
Orleans. All the exchanges sh011ld adopt this form of warehou:re 
receipt. The banks a:re tn a position -to compel its adQption by refusing 
loans based on block receipts. Each single bale receipt should be r~­
quir<'d to show the weight of th~ cotton and, at least in the case of 
consigned cotton, the grade. 

ANSWER TO SUGGESTION NO. 7 

The indhlidual receipt exclusively is used in New Orleans, which 
shows the weight of t-ach bale, and for a small fee the grade and staple 
can be obtained from either the New Orleans Cotton Exchange ~or the 
Government Board of Cotton Examiners. 

• SUGGESTION NO. 8 

'lllie 'banks should require that all receipts plellged as collateral and 
released on a trust receipt be indorsed on the back to that effect, and 

the exchanges should adopt rules Tequiring -that all receipts carry on 
the ba.ck a form of £tatement adapted to such an indorsement. This 
would serve to prevent receipts being pledged more than once. 

ANSWER TO SUGGESTION NO. 8 

This 1a practically now being done by the New Orleans banks. 

SfJGGESTION NO. 9 

The exchanges and banks should .adopt rules requiring that all ship­
ments of consigned cotton be stored in a Federal licensed warehouse or 
a Federal licensed section of a warehouse, and the banks should refuse 
to loan on consigned cotton unless so stored. 

ANSWER TO SUGGESTION NO. 9 

With two exceptions, all warehouses operating in this city are oper­
ated under the Federal warehouse act, and all are licensed by the New 
Orleans Cotton Exchange. 

SUGGESTION NO. 10 

The exchanges or the banks or both of them should adopt one of 
the following plans : 

(a) Guaranty by a surety company of the weight and character of 
the cotton supporting each receipt. 

(b) A custodian system for warehouses under the superVision of 
the exchange, or the banks, or both, providing for the signing of 
receipts by the cUBtodian and inspection of warehouses and actual 
counting of bales. 

ANSWER TO SUGGESTION NO. 10 

(a) We feel this is unnecessary, and in connection therewith see our 
answer to suggestion No. 7. 

(b) We feel this is unnecessary, and in connection therewith see our 
answer to suggestion No. 9. 

SUGGESTION NO. 11 

The uniform receipts act, which is in effect in seven of the cotton 
States and Vil:ginia, should be adopted by all the cotton States. One 
provision of this act requires that if a receipt is issued for goods of 

'Which the warehouse man is owneY, either solely or in common with 
others, the extent of his equity mnst be indicated an the receipt. 
Violations of this 'Provision of the act should he maae punishable by 

· a heavy fine or impl"isonment, or both. 
ANSWER TO SUGGESTION NO. 11 

The uniform -warehouse act was adopted in Louisiana by act 221 of 
the .Louisiana Legislature of 1908. 

SECOND SUGGESTION 1 

Making 1t a criminal offense for consignees in the course of inter­
state or foreign commerce (n) to sell the shipper's cotton to thexn;.. 
selves without his express consent; (b) to fail to return or to credlt 
to ·the shipper within a specified time after the sale is made the full 
amount of the sales price, less proper deductions, such as commission 
fee, charges for storage, Interest, and insurance. 

ANSWER TO SECOND SUGGESTION 1 

(a) See our answer to first suggestion 1. 
(b) See our answer to first suggestion 2. 

SECOND SUGc;.ESTilli'i 2 

Requiring consignees to obtain from shippers notes cavering the 
amounts of all advances on cotton ship_ped or to be sold or shipped in 
interstate or foreign commerce. 

.ANSWER '.rO SECOND SUGO.ESTION 2 

See our answer to first suggestion 5. 
SECOND SUGGESTION 3 

Requiring all cotton warehouses licensed under the Federal ware­
house act to use unifm:m single bale :receipts with a form on the 1·e­
verse side, which, when filled out, will show that the r.eceipt in 
question has been pledged and is released under a trust receipt. 

ANS'mER .TO SECOND SU~ESTION 3 

See our answer to first suggestion 7 and first suggestion 2. 

SECOND SUGGESTION ' 

Requiring all shipments of consigned cotton in the course of 111-
terstate and foreign commerce to be stored in a Federal licensed 
warehouse or Federal licensed section of a warehouse. War.~houses 
licensed either in whole o.r in part under ihe Federal -warehouse act 
are so numerous and widely distributed that such a requirement is 
not onerous. . 

A::-;SWER TO SECOND SUGGESTION ~ 

See our answer to ftffit suggestion 9. 

PERSONAL PRIVILEGE 

1\Ir. OO:N~ALLY of Texas. l\1r. Speaker, I rise on a matter 
affecti.ng the personal privilege of Members of the House. 

The· SPE.rl.IDER. The gentleman means about divjiling the 
amendment? 

__ ....----· -
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l\Ir. CONNALLY of Texas. No; to instruct the conferees on 
the postal bill, I will wait, however, the convenience of the 
Chair. 

NATIONAL DISABLED SOLDIERS LEAGl:,"E (INC.) 

Mr. UNDERHILL. l\1r. Speaker, I present a privil~ged re­
port from the Committee on Accounts on H. Res. 419. 

The SPEAKER. The gentleman from Massachusetts presents 
a privileged report from the Committee on Accounts, which 
the Clerk will report. 

The Clerk read as follows : 
House Resolution 419 

Resolv ed, That the select committee created by House Resolution No. 
412 and authorized and directed to investigate the National Disablt>cl 
Soldiers' League (Inc.), its methods of solicitation of funds, etc., is 
hereby authorized to incut· necessary expenses, not exceeding $5,000, 
including clerical and stenographic services, which shall be paid out 
of the contingent fund of the House, upon vouchers countersigned by 
the chairman thereof, with the approval of the Committee on Accounts. 

With a committee amendment, as follows: 
Line 6, strike out the figures " $5,000 " and insert in lieu thereof the 

figures " $1,000." 

'l'he SPEAKER. The question is on agreeing to the commit­
tee amendment. 

l\Ir. BLANTON. l\Ir. Speaker, I want to be heard a moment 
on this resolution. 

1\Ir. UNDERHILL. Mr. Speaker, this is a resolution reported 
by the Oommittee on Accounts, following the favorable action 
of the House a week or so ago, as to the appointment of a select 
committee to investigate the alleged frauds of the National 
Disabled Soldiers' League. Members will recollect that I op­
posed the adoption of that resolution as useless, but the House 
overrode my contention; the committee was appointed and has 
begun to function. 

Now, the witnesses are here in Washington. The longer we 
hold them here the more expense will be entailed. The Oom­
mittee on Accounts has had two meeting on this .appropriation; 
and although the chairman of the special committee asked for 
$5,000, our committee thought they could start at least on $1,000 
and hope they could conclude with $1,000. If the House wants 
to reduce it, that is a matter for the House to entertain. 

Mr. CRAMTON. Mr. Speaker, will the gentleman yield? 
Mr. UNDERHILL. Yes. 
l\Ir. CRAMTON. As I understand, it is the expectation 

under this resolution that there will be no money to retain 
attorneys to conduct the investigation? 

Mr. UNDERHILL. My experience has shown me that that 
generally follows. 

Mr. CRAMTON. It is my understanding that the commit~ 
tee now carrying on a very important aircraft investigation is 
carrying on that investigation very ably without hiring ex~ 
pensive lawyers, using its own membership; and it does seem 
to me that this minor investigating committee might be able 
to handle it without hiring lawyers. I am afraid that the 
statement the gentleman has just made, that this $1,000 is 
intended for the beginning, opens the" doors to an unlimited 
expense of hiring lawyers. 

l\1r. UNDERHILL. I will say to the gentleman I have 
opposed the hiring of lawyers by this and other committees 
and suggested that the members of this particular com­
mittee, several of them being able lawyers, might act as 
counsel and legal adviser for the committee ; but I was told 
that it . would require at least one attorney at $300 to look 
up some matters in connection with the investigation; I do not 
know what it is. 

Mr. BANKHEAD. Will the gentleman yield? 
Mr. UNDERHILL. Yes. 
1\Ir. BANKHEAD. The gentleman just made the statement 

that he understood it was always the practice of these select 
committees to employ counsel. That is certainly an error 
with reference to the select committee on the Shipping Board 
inquiry, as we felt we could get along without counsel. 

Mr. UNDERHILL. I want to apologize and revise my 
statement regarding the Shipping Board investigation and a1 o 
regarding the aircraft investigation. During my service as 
a member of the Committee on Accounts those are the only 
two committees, however, that have not asked for large sums 
for attorneys' fees. 

1\fr. CRAMTON. Will the gentleman yield for a further 
question? 

Mr. UNDERHILL. Yes. 
1\fr. CRAMTON. One further question in order to make the 

matter somew~at definite. What is the understanding, if any; 
pf the Comm1ttee on Accounts as to this particular select 

committee with reference to the expenditure of money to 
engage counsel? 

l.fr. UNDERHILL. As I understand it, the function of the 
Committee on Accounts is to provide the money that the 
House votes. That is, the House authorizes the appointment 
of a committee and then it is up to the Committee on Accounts 
to furnish the money. I warned the House when the resolu~ 
tion was lmder consideration that the establishment of this 
select committee would mean an expenditure of money all 
the way from $5,000 to $40,000. The House, in its wisdom, 
took another stand, and decided that this committee was neces­
sary. The Committee on Accounts has absolutely no juris~ 
diction over the select committee as to how much money it 
shall spend or for what purposes it shall spend the money. 

~Mr. DYER. Will the gentleman yield? 
Mr. U:NTIERHILL. Yes. 
l\lr. DYER. What does the gentleman expect this com~ 

mittee to accomplish through its investigations, if anything? 
Mr. UNDERHILL. I told the House a week or 10 days 

ago that it would not accomplish anything more than the Post 
Office Department and the Department of Justice would or 
could bring about under existing law. 

Mr. DYER. It is a matter which belongs to another depart~ 
ment of the Government, and that department should handle 
th,e matter if they want to get any results. 

Mr. WINGO. Will the gentleman yield? 
Mr. UNDERHILL. Yes. 
l\Ir. WINGO. • It has accomplished this much, if the news· 

paper reports are correct: It has confused the very proper 
investigation now being made by the grand jury, the proper 
tribunal to laok into this matter. 

l\Ir. UNDERHILL. Well, I am sure no blame can be at­
tached to the gentleman from Massachusetts. 

Mr. WINGO. I know, and I am not blaming the gentleman. 
I suspect that he, like myself, recognized that this was not 
necessary, and that the matter ought to have been left to the 
Department of.. Justice, because we now have ample law to 
punish every offense which was cited here as a basis for the 
establishment of this committee: It turns out now that when~ 
ever they undertake to inv-estigate they find the witnesses say~ 
ing they can not give testimony because the Department of 
Justice has it or the grand jury is calling for them. Does not 
.the gentleman from Massachusetts think we ought to stop this 
thing right now and not provide any money? 

l\Ir. UNDERHILL. We should have stopped it a week or 
more ago when the matter was presented to the House. 

Mr. WINGO. I agree with the gentleman. 
l\fr. BLANTON. ·wm the gentleman yield me five minutes? 
l\Ir. UNDERHILL. 1\fr. Speaker, I yield fiye minutes to the 

gentleman from Texas. 
Mr. BLANTON. l\lr. Speaker, this organization, known as 

the National Disabled Soldiers' League (Inc.), which the gen~ 
tleman now wants to spend money to investigate, has not 
fooled anybody. It sent out a pencil that was worth about 
10 cents to various people and asked them to please send them 
$1 to use for their organization in aiding disabled soldiers. 
If that was a violation of the law we have already ample 
machinery of Government to handle it now. If they are prop~ 
erly expending jhe collections, it is no violation of the law, 
and if they are misappropriating it, it is a violation of the law 
now, without a committee investigation. It did not fool any~ 
body. The gentleman from Tennessee [l\lr. GARRETT] threw 
it in the wastebasket; the gentleman from Arkansas [l\Ir, 
WINGO] threw it in the wastebasket; and others 11ere threw it 
in the wastebasket. Nobody was fooled. Those who remitted 
took chances, and do so with their ere open. 

l\1r. BLACK of Texas. Will the gentleman yield? 
1\Ir. BLANTON. Yes; certainly. 
Mr. BLACK of Texas. The gentleman says it has not fooled 

anybody, but I want to say to the gentleman that we had testi~ 
mony this morning to the effect that from one set of letters 
sent out $59,000 was deposited in the Corn Exchange National 
Bank of New York City. 

Mr. BLANTON. Well, suppose it was. Tllis is an organi~ 
zation for disabled soldiers and sailors. It is possible that 
they have properly spent the money. If they have violated the 
law; if they have made false pretenses through the mail and 
have wrongfully collected money which they have not used 
properly, we now have ample law and ample court and grand· 
jury machinery to punish them. 

But we must have a special select committee, and that special 
select committee must spend tl1e people~s money, and it is in~ 
tending to employ a man as a lawyer, I am informed, and pay 
him $300. That has been virtually admitted here on the floor, 
The chairman of that select committee has been the attorney; 
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general of his State; he is a prominent lawyer, and he is an 
able attorney. Why can not he do the legal work for his spe­
cial select committee without spending more public money 
for it? 

There ought to be a time when these wasteful special com­
mittees shall stop. I want to say that I have been here for 
eight years, and I do not know of one good thing yet that has 
ever come from one of them. They have spent money up into 
the hundreds of thousands of do1lars and they have not bene­
fited jhe taxpayers one cent. 

Mr. McKEOWN. Will the gentleman yield? 
1\Ir. BLANTON. Yes. 
Mr. 1\lcKEOWN. Is it not a fact that a lot of these fellows 

who are seeking these investigations and promoting them are 
being employed in connection with the investigations? 

l\1r. BLANTON. Oh, yes; that is a fact. Where are you go­
ing to stop on this matter of creating special select committees 
and commissions? You are now being asked to provide $1,000 
toward the expenses of this particular select committee, and the 
gentleman from Massachusetts [Mr. UNDERHILL] intimated that 
eventually it may cost $5,000 or it may cost $40,000. Gentle­
men, I am for voting to stop it right now. I shall oppose the 
creation of all additional special committees and commissions. 
I am for Coolidge's program of economy in action and not 
merely in words [applause], and the time to stop this continuous 
waste is right now by voting down this resolution and not 
letting it pass and keeping this money in the T~easury. Why, 
the committee headed by the gentleman f1·om South Dakota 
[Mr. JoHNSON], who is the father of the resolution that created 
this special committee, has already spent $6,976.72 on investi­
gations and is continuing spending the funds of the people. 

Now, your Republican steering committee can sit here and 
let this pass if they want to do it~ and then they can go down -
to the White House breakfast to-morrow and explain it to your 
so-called economy President if they can. 

Now, let me again repeat what some of the other special com­
mittees have spent. The committee -now inv~stigating Judge 
Baker has spent $1,600; the committee investigating alleged 
Indian frauds has already spent on the matter now pending 
before it $5,000; fhe special committee on bonds has already 
spent $7,000; the special committee on the Shippirlg Board has 

• already spent $14,000; the special committee on aircraft has 
already spent $18,000; and I happen to remember what some of 
the other special committees spent. I can not forget that the 
Graham committee, for which most of you Members voted, 
spent $151,000; that the Joe Walsh committee, that went to the 
Pacific coast-and the gentleman under this resolution could 
go there if he wanted to if you should vote this money-the 
Joe \Valsh committee went there on a special train and lived 
on a special train on the Pacific coast, and they spent $40,000 ; 
the Anderson committee spent $42~000; and I could mention 
others leading up as high as the special coal commission that 
spent $600,000. w-here is it all going to end? _ 

·we already have the information sought by this resolution; 
we already have the law; every State in this Nation, 48 of 
them, now has laws against procuring money under false pre­
tenses, and offenders could be prosecuted under the State law. 
.We have Federal laws sufficient to prevent the use of the 
United States mails for fraudulent purposes. 
· The gentleman said the mails are being used by this organi­
zation. If they are being used fraudulently, they can be put 
in the penitentiary under the present law. 

I am just as good a friend of the service man as my friend 
'the gentleman from South Dakota [1\Ir. JoHNSON]. I am work­
ing for them constantly. They call on me from every part of 
'the country to help get their claims adjudicated. I do not turn 
them down. 

I keep my office busy submitting their claims to the Veterans' 
Bureau all the time for adjudication, and I am doing every­
thing I can to help them; but I am not willing to continue to 
,spend thousands of dollars on these special committees. 

Mr. Speaker, in conclusion let me state that during the re­
maining few days of this Congress there will be several of these 
resolutions to spend sums of money out of the contingent fund 
of the House, and my colleagues, if they want to protect the 
public Treasury, ought to stand on guard and vote each and 
every one of them down. I hope that this one will be voted 
'down. 
- 1\fr. U~"'DERHILL. Mr. Speaker, this question is not en­
tirely as the gentleman from Texas [Mr. BLANTON] has pre­
sented it. There is no one individual to blame. The gentleman 
from New York [Mr. FrsH] is not to blame and the gentleman 
from 1\Iassachusetts is not to blame. The House is to blame. 
The House had all the information that the gentleman has 
presented in the last five minutes. It ha<! all that ~for!!!a-

tion and considerable more, and with that knowledge and over 
my protest it went ahead and authorized the appointment of 
this special committee. This committee in good faith has gone 
ahead and has expended some money. It is not right that the 
chairman or those who have contracted for this expenditure 
should have to put their hands in their pockets and pay it. 
The House authorized the dance ; now it must pay the fiddler. 

1\fr. CELLEJR. Will the gentleman yield for a question at 
that point, please? 

Mr. UNDERBILL. Yes. 
Mr. CELLER. Did not the chairman hire an attorney before 

he knew he could get the money? 
1\-Ir. UNDERHILL. No; I do not think he did. The facts 

of the matter are these: These select committees, the minute 
the House goes on record as in sympathy with their request 
for a special investigation, begin to expend money, and that 
is all there is to it. I am not in sympathy with it and per­
haps am not the best advocate of this proposition. I will 
allow the gentleman from New York, who heads the committee, 
to make whatever explanation he wishes, and then I shall 
move the previous question. . 

1\Ir. FISH. 1\Ir. Speaker, on behalf of the select committee, 
I desire to inform the House, notwithstanding the statements 
that have been made, that the committee has not employed a 
lawyer at a salary. We have a lawyer from one of the de­
partments o:( the Government and, unfortunately, we will not 
be able, under the law, to give him any money whatever. 
Maj. Randolph C. Shaw has been detailed by a department of 
the Government to assist the committee and is rendering ex­
ceedingly able and valuable service to our investigating com­
mittee. We will need all the $1,000 to take care of the wit­
nesses that have been subprenaed and $250 for copies of the 
testimony taken· by private stenographers in the fraud _C!rder 
hearing before the Post Office Department. It is very doubt­
ful whether we will be able to show any balance. We may be 
able to get through on $1,000, and I hope so. 

I want to add to the statement made by the gentleman 
from Texas [l\fr. BucK], showing that some people at least we1·e 
fooled by tbis pencil-selling campaign. Testimony will be pro­
duced to-morrow showing that in another bank, besides the 
one referred to by the gentleman, $129,000 was deposited as a 
result of this pencil-selling campaign, which shows that at 
least a very large number of people in this country were de­
ceived by .the National Disabled Soldiers' League (Inc.), and 
contributed money for soldier relief, practically none of which 
has gone for that purpose. 

Mr. BLACK of Texas. Will the gentleman yield? 
l\Ir. FISH. Yes. 
Mr. BLACK of Texas. It was testified by one of the wit­

nesses in the bearing to-day that at a supposed convention held 
by this organization in Boston, people were engaged locally 
and paid $10 to attend the supposed convention as delegates 
representing States other than where they resided, and also 
that something like 200,000 letters with pencils were sent out 
on behalf of this organization by one mailing concern alone 
in the city of New York. 

:Mr. FISH. To show the magnitude of the operations of the 
Nation!tl Disabled Soldiers' League (Inc.), approximately 
1,000,000 letters have been sent out to business men throughout 
this country accompanied' by lead ·pencils, soliciting funds for 
relief of the disabled and at the same -time undermining 
the work of Congress for the disabled veterans and breaking 
down the faith of the public in the Veterans' Bureau. It has 
been developed that this league, under investigation, has col­
lected a vast amount of money and has already paid to the 
pencil companies $142,000. 

Mr. CRAMTON. Will the gentleman yield? 
Mr. FISH. Yes. 
1\lr. CRAMTON. Is it the expectation of the gentleman 

that he will be able to keep within the $1,000? 
Mr. FISH. It is. 
Mr. WINGO. Will the gentleman yield? 
Mr. FISH. I yield to the gentleman. 
Mr. WINGO. Suppose all that the committee has·found out 

is true and suppose they are willfully slandering Congress and 
trying to destroy public confidence, does the gentleman intend 
to bring in a bill making it a criminal offense to misrepresent 
Congress in that way? 

Mr. FISH. We intend to bring in remedial legislation which 
we hope will make it impossible for organizations such as 
this to continue such fraudulent campaigns. 

Mr. WINGO. We already have a law against fraud, and 
you would not get this House, I am sure, to vote for a bill to 
punish eyerybody that criticized Congress. 
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:Mr. FISH. But we intend to 'recommend legislation that 
will require organizations such as this to tile their accounts 
every six months and also propose other provisions that will 
JWotect the public. That is the .first duty of Congress, and one· 
of equal importance is to protect itself against wholesale mis­
representation. 

Mr. WINGO. Can not the grand juries and the courts pro­
tect the public now? 

Mr. FISH. I think I have answered the gentleman. The 
grand jury has ah·eady begun an. investigation. 

MT. LOZIER. Will the gentleman yield? 
Mr. FISH. Yes. 
l\Ir. LOZIER. Is there a single fact that this committee 

has developed or can develop or will develop that could ·not 
be developed by a grand-jury investigation of this alleged 
fraudUlent organization? 

Mr. FISH. If the gentleman wants to find out, I invite the 
gentleman to appear before the committee to-morrow morning 
and the gentleman can determine .for himself. I am of the 
.firm opinion that our inves~gation will be very helpful to the 
grand-jury proceedings in the District of Columbia. 

Mr. LOZIER. Then the gentleman can not answer the 
question now? 

1\Ir. CEJL:LER. Will the gentleman yie1d for a question? 
Mr. FISR. I yield. 
Mr. DELLER. Is not the Post Office Department at the pres­

ent time investigating the activities of this organization? 
Mr. FISH. No ; the Post Office Department has just com­

pleted a fraud--order hearing and they have not determined what 
action they will take on the fraud order. 

Mr. CE:LLER. Has the Post Office Department denied this 
organization the use of tbe mails? 

:Mr. FISH. I repeat, the Post Office Department has .just 
completed the fraud-order hearings and they have not deter­
mhied what -action they will take. 

Mr. CELLER. If they deny this organization the use of the 
maili\, will not that cripple the organization? 

Mr. FISH. I hope it Will, but it will not solve the problem 
for the future regarding these alleged fake organizations 
branding the disabled American soldiers as begga-rs and collect­
ing money from a sympathetic _public under false pretenses. 

Mr. UNDERHILL. Mr. Speaker, I move the previous ques­
tion on the resolution. 

The -previous question was ordered. 
Mr. CRAMTON. Mr. Speaker, I a.sk una:nlmous consent that 

the amendment be again "reported. 
The amendment was again reported by the Clerk. 
The SPEAKER. The question is on agreeing to the amend­

ment. 
The question was taken; and on a division (demanded by l\1r. 

BI..ANTON) there were--a-yes 178, noes 5. 
So the amendment was agreed to. 
The SPEAKER. The question is on agreeing to the resolu­

tion. 
The question was taken; and on ·a division (dem8llded by 1\tr. 

BLANTON) there were 128 ayes, and 29 noes. 
So the resolution was agreed to. 

OVERTIME .IN THE "D.!MIG.RATION SERVICE 

Mr. RAKER. 1\.Ir. Speaker, I ask unanimous consent to 
have four days in which to ftle minority views on the bill 
H. R. 12246. _ 

The SP.EAKIDR. The gentleman from California asks unani- . 
mous consent that he may have four days in which to file 
minority views on H. R. 1.2246. Is there objectipn? 

Mr. CRAMTON. Reserving the right to object, what is the 
bill? Will it hold up consideration of the bill? 

Mr. RAKER. It will not hold up consideration of the bill. 
The bill is H. R. 12246, providing for the payment of extra 

compensation to immigrant inspectors and other immigration 
employees for overtime work. 

The SPEAKER. Is there objection? 
There was no objection. 

THE NAVY AT 100 PER CENT EFFICIENCY 

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD, on H. R. 7072, to -promote 
the efficiency of the Navy by doing justice to warrant officers. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection.. 
Mr. McSWAIN. Mr. Speaker, lt is manifest that those of 

us who have sincerely hoped to obtain action at this session 
of Congress on 'H. R. 7072 must be disappointed. That bill 
seeks to i.mproYe the efficiency of .the ·Navy by improving the 
personnel of a very material element of the Navy. It is in-

tended to remove the bandicap and hardship imposed upon 
the comniissioned warrant officers of the Navy by the joint 
service pa'Y act of June 10, 1922, in which the rights and inter­
ests of this class of the service seems to have been overlooked. 
The result is, under the said act of June 10, 1922, actually to 
discourage study effort and iridividual initiative of enlisted 
men to become warrant officers and thereafter to become com­
missioned warrant officers, because when a wap-ant officer is 
commissioned, his longevity pay is based, not upon the length 
of his service in the Navy, but upon the length of his ~om­
missioned service. Therefore, while it usually ta~es about 
17 years continuous, faithful, and efficjent service and study 
by an enlisted man to be able to -pass the examination con­
ducted by his superiors, and to be commissioned as an ensign, 
when he does receive his commission, he is treated in the joint 
service·l>aY act of June 10, 1922, as if he had just graduated 
at the Naval Academy at Annapolis at about the age of 22 · 
years ; when in fact he is about 35 years old, and has been 
working .hard with low pay and under --severe di cipline for 
17 years. 

1\Ir. Speaker, the American Navy and the American Army 
ought to reflect in some way the spirit and ideals of American 
institutions. When our fathers established this RepUblic 1t 
was upon the maxim that " all men are c1·eated equal and 
endawed by tbeir Creator with certain inalienable rights; 
among which are lifE!, liberty, and the pursuit of happiness." 
Of course, our fathers did net intend to say that all men 
are equal in ability, or strength, or efficiency, or capacity. 
But they did mean, and it is our duty to administel' American 
institutions in that spirit, that under the law an should "be 
treated alike and that so far as possible · in our economic 
system, there should be equality of opportunity. It has been 
the glory of America that men by the thousands have risen 
from -povercy, and illiteracy, and humblest of homes to stations 
of great power, and influence, and honor in all the professions, 
and in all lines of business, and in e-very department of gov­
ernmental activity. It is our duty to keep the avenues of 
ambition open, and to stimulate the mainspring of individual 
enterprise, and to permit opportunity for cnaracter, ability, 
and caJ)acity to receive their proper reward both financially 
and officiaUy. • 

Therefore, Mr. Speaker, I became deeply interested when the • 
hearings were progressing upon tlle merits of H. R. ?7072 in­
troduced by Representative CuRRY, of California. It was dis­
closed that there Is not a captain in the Navy who is not a 
graduate of the Annapolis Academy. It was disclosed that the 
graduates o.f said academy, under the system prevailing, are 
the beneficiaries of promotions in rank and advancement in 
pay o11t of proJ)ortton to the treatment received by the enlisted 
men. It was admitted by all the witnesses representing t11e ' 
Navy -Department, and will appeal to any man of common 
sense and experience as self-evident that the Navy must have 
not only an intelligent and ambitious enlisted personnel, but 
it must l:iave as an essential and indispensable factor in its 
efficiency, an ambitious and intelligent warrant officer person· 
n-el. In order that we may have an efficient Navy the human 
element in it must be induced to stay in the Navy as a life 
business just as graduates of Annapolis regard it. There must 
.be some inducement beld out to enlisted men to reenlist at the 
expiration of their terms. "These inducements must be both 
financial nnd .official. There must be inducements for enll . ted 
men to behave themselves, to study, to be attentive to their 
duties, and to conduct themselves with courtesy in order that 
they may apply for nnd be worthy of positions as warrant 
officers. In like manner this same stimulus must' continue to 
operate upon the minds and hearts of waiTant officer "in order 
that they may study and be attentive to duty so that they 
may pass their examinations and be finally com.mi sioned as 
full officers of the Navy. These incentives to effort and ambi­
tion are -now 'lacking, due to tlle fact that the enlisted men say, 
" Why become warrant offieers unless we may thereby be 
-promoted to commissioned officers, and why become commis­
sioned officers if we are to receive less salary than we <lid 

·receive as wn.rrant officers, and if our longevity pay is not to 
take into consideration all the long tedious years of service 
and study that we gave the Navy and received very low pay'?" 

Mr. Speaker, the Secretary of the Navy in his 1924 report 
touches indirectly upon this very proposition when he admits 
tbat the accidents by way of explosions and loss of vessels 
have been due to "the constantly changing personnel." He 
-says distinctly, ''The old seafaring man has largely disa):>peai•ed 
'from om Navy." I ask, "Why bas he disappeared, and why 
has the personnel ·changed so constantly.?" These accidents 
lb.a:ve cost us dearly in human lives and thousands upon thou­
sands in J)roperty. Tile 1·eason is not far to seek. Young men 
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are induced by attractive pictures and alluring promises by 
recruiting officers to go into the Navy, and after they get in 
they find that what every American young man seeks for and 
hopes for, to wit, a chance to rise, is forever closed ahead of 
them. Therefore, they leave the Navy at the earliest oppor· 
tunity, and their places are taken by others who have been 
allured by the same promises and soon find themselves dis· 
illusioned and quit the Navy at the earliest opportunity. In 
this connection, Mr. Speaker, I wish to quote from the remarks 
before the Military Affairs Committee of Mr. Padgett, who was 
formerly a commissioned warrant officer in the Na.vy and 
resigned and is now a successful business man. His statement 
of the case leaves little else for me to say: 

Mr. PADGETT. Mr. Chairman, if I may be indulged a moment, 
let me try to state the general reason back of my views on this bill. 
To have an efficient Navy, there must be an inducement for men to 
make service in the Navy a life business. That inducement exists 
as to the officers who are commissioned on graduation from Annapolis, 
because there is a gradual increase in compensation as time passes and 
a gradual rise in rank, with the final prospects of retirement, whether 
from length of service or disability, at liberal terms based on three· 
fourths of the pay of the highest pay period to which the officers 
respectively attain. But we must also have an etnclent enlisted per· 
sonnel, and especially an efficient personnel for the warrant officers 
and commissioned warrant officers. There must be sutncient induce· 
ment for the enlisted man to stay in the Navy, to acquire, by experience 
and study and training, the knowledge and skill to become a warrant 
officer, and requires an average of 101h years. By that time the 
enUsted man is nearly 30 years old, and according to the law of 
nature is entitled to be married and have a family coming on. Having 
received a warrant, there should l:>e a stimulus to his ambition to make 
n highly effective warrant officer so that he may at the expiration of 
a minimum of six years' service as warrant ·officer be promoted in 
rank and authority; but here the principle of increase of pay with 
increased rank and authority and duty breaks down, and except for a 
proviso in the pay blll that by accepting a commission his pay shall 
not be reduced, he would be penalized for advancement, and he cer· 
tainly must continue for nine years more as a commissioned warrant 
officer before he receives increased compensation. By that time he Is 
about 45 years old. So that at the age of 45, just when his children 
are about to leave high school and enter college, he is still receiving 
the pay of a warrant otncer without increase for about the last 12 
years. At the end of 19 years more, before retirement, and before he 
shall ever have reached the high-pay period, which is effective only 
after 30 years of commissioned service, he having been commissioned 
only about 28 years. 

Again, 1\fr. Speaker, I desire to call attention to the fact that 
this matter is attracting the interest of the country. People are 
beginning to ask what is the matter with the Navy; why is it 
that there are more deaths in the Navy in peace time than 
there were during the war; and why is there so much dissatis· 
faction amongst the enlisted personnel; why is there wrangling 
and contention from top to bottom? In this connection, I call 
the attention of the House to an article ma~festly of editorial 
origin, appearing in the Washington Herald of February 18, 
1925, from which I extract a few lines, as follows : 

In connection with these accidents, the report relates that "the old 
seafaring man is disappearing from our Navy." It complains that 
there are too many Inexperienced officers. "There are now 4,785 
commissioned officers of the line and of this number 2,143, almost one­
half, are ensighs and junior grade lieutenants, officers of limited sea 
experience." Such a shortage of officers of sea experience is pointed 
to as the outstanding deficiency of the Battle Fleet. The only -remedy 
suggested for the situation is to increase the corps of midshipmen at 
'Annapolis. '!'here should be such an increase ; it may be conceded 
also that the academy commissioned personnel constitutes the basic 
framework of the naval structure. But they are only a part of the 
structure which can not be maintained in maximum fighting efficieney 
as long as other important parts of the personnel are neglected. 

An essential part-the practical seamen part-of the commissioned 
personnel is being neglected. This appears conceded. The Secretary 
points out as another outstanding fleet deficiency the shortage of com­
missioned warrant and warrant officers, and says that it is only by a. 
" concerted etrort throughout the whole service that the shortage has 
been overcome to a considerable extent." The Chief of the BuL~au of 
Navigation has pointed out the deficiency and practically conceded it 
resulted from discrimination against this type of officer. 

Mr. Speaker, there is another respect in which I believe the 
Navy may be improved by arousing ambition among its en­
listed personnel. It has been a maxim of many leaders in 
martial matters that the spirit is to the material as 3 to 1. In 
other words, the minds and hearts of the human elem('ut can 
prevail over huge preponderating material opposition. 

A John Paul Jones, with small ships and small crews, can 
always defeat great ships with huge crews not inspired by 
the same spirit of resolution. I, therefore, suggest that more 
opportunity should be held out to the enlisted men for their 
promotion. The number of enlisted men who may be annually 
~ppointed as midshipmen in the Naval Academy should be 
mcreased from 100 to 200, and the age limit of admission 
should be raised from 20 years on April 1, prior to admission 
on July 1, to 22 years on the date of admission. The maxi­
mum age for admission to West Point Military Academy is 
22 years on the date of entrance. Surely the Navy and its 
champions will not &dmit that preparation for the Army re­
quires greater maturity of manhood and mental power. 

In this connection, Mr. Speaker, I am reminded I have seen 
in many places over the country beautiful and attractive pic­
tures posted iii railway stations, and the lobbies of post offices 
and in other public places, representing a group of handsome: 
well-dres.csed and well-groomed yotmg men in the uniform of 
midshipmen and underneath is this alluring statement: 
"These are our future admirals of the Navy," or words to that 
effect. This is followed by the statement that enlisted men 
in the Navy may obtain admission to the Naval Academy and 
be dressed as are the young men in the picture, and grad­
uated as ensigns, and be entitled to all the official social 
and financial rewards of that position. I know pe~sonally 
one young man who was deceived by this advertisement and 
the enlisting officer, and induced to enlist in the hope of 
entering the academy. He had already graduated from one 
of the most thorough literary colleges in our part of the coun­
try. He had long cherished an ambition to' attend and grad­
uate at the Naval Academy, but had never been able to secure 
an appointment. He was told by the representative of the 
Navy at the recruiting station that with his education he 
should be able to obtain easily one of the 100 appointments. 
Accordingly, he enlisted and soon thereafter made application 
for the examination and discovered to his amazement and 
chagrin that the doors had been closed to hi:n for practically 
2 years because he was nearly 22 years old. Nothing re­
mained for him to do but to seek his discharge. Otherwise the 
Navy held no attractions for him. The long tedious grind to 
become a warrant officer and thereafter with six years 
more service to become a commissioned officer without ade­
quate compensation and with a perpetual line of demarca­
tion and discrimination in treatment and in uniform between 
the officer who graduated at Annapolis and himself as a com­
missioned warrant officer, constrained him to abandon the 
dreams and ideals of his young manhood, which had been 
to serve his country as an officer in his country's Navy. There 
should certainly be no opposition to a change in the law 
raising the maximum entrance age to 22 years. 

But with the age limit raised to 22 years, graduates of col· 
leges and universities could-and as in the case of West Point 
would-enlist in the Navy, and then seek to be designated to 
the academy, and if successful would become ideal officers, be­
cause they would have deliberately chosen the Navy as a life 
work after becoming sufficiently mature to decide intelligently. 
I. THE BILL FOR WHICH THE OFFICERS SEEKING .TUSTICE ASK SUPPORT 

H. R. 7072 was introduced February 18, 1924, by Representa­
tive CHARLES F. CURRY, of California, and r~ferred to the 
Committee on Military Affairs (Representative McKENZIE, of 
Illinois, chairman), the committee having jurisdiction of all 
matters amending the so-called joint service pay act of J"une 
10, 1922, readjusting and making uniform the pay and allow· 
ances of the Army, Navy, Marine Corps, Coast Guard, Coast 
and Geodetic Survey, and Public Health Service. Hearings 
were held on it March 18, 1924, and subsequent days. Ap­
pearances on behalf of the commissioned and chief warrant 
officers, to whom the bill is designed to give relief: Repre­
sentative CurtRY; Mr. Kenneth M. Smith, president of the War­
rant and Commissioned Warrant Officers' Association; and 
others of the association. For the Navy Department: Com· 
mander C. M. Austin. 

II. PURPOSE OF THE BlLL 

1. To repeal the express discrimination made against this 
group of officers by the joint service pay act, which, while in­
creasing the pay of all other officers, reduced the pay of this 
group and destroyed their status. 

2. Restore to them the status and rights of pay which had 
long been theirs. 
III. WHO ARE THE OFFICERS WHO WEllE THUS DISCRIMINATED AGAINST? 

1. They are the commissioned officers who have worked up 
from the ranks through the grade of warrant officer to commis­
sions; and, in addition, the warrant officers themselves, who 
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The duties of this class of officers are officially described, in 
brief, as follows : 

Chief boatswains and boatswains: They must be practical 
seamen, be familiar with handling boats under oars and sails, 
handling boats in surf, lowering and hoisting boats in surf, 
care and preservation of boats and equipment, understand cut­
ting and fitting rigging, securing and transporting anchors, 
and the working of cables with modern appliances. He is in 
charge of the rigging and gear of the ship, and does the duties 
of many officers, such as lieutenant (junior grade) and lieu­
tenant, and frequently commands mine sweepers and smaller 
naval craft. They have all the duties of the seaman branch to 
perform. 

Chief gunners and gunners : They must understand the con­
struction, dismounting, and assembling all guns, remedying de­
fects and protecting modern rifles, cannon, rapid-fire machine 
guns, magazine rifles, and other small arms ; the construction, 
adjustment, care, and preservation of mines and torpedoes; 
fitting magazine shell rooms, storing and protecting batteries,. 
protection of ordnance tores and the handling and securing of 
guns. They must be competent electricians, conversant with 
the designing, construction, assembling, and disassembling of 
all electrical apparatus on board ship. They must be familiar 
with the interior communication system, power and light sys­
tems, and all electrically operated ordnance equipment. They 
must be competent radio men, familiar with the construction, 
care, and management of motors, storage batteries, and other 
radio apparatus. 

Chief machinists and machinists : They are assistants to the 
senior engineer officer on board ship, must be familiar with the 
types of engines and boilers used in the Navy, their operation, 
adjustment, preservation and precautions to be taken with 
them, familiar with the characteristics of engineering mate­
rials, and with the care and operation of the auxiliaries. They 
must be able to command the engineer division and be familiar 
with modern machine-shop practice in the repair of engines, 
boilers, and so forth. 

Chief carpenters and carpenters: They are assistants to the 
first lieutenant on board ship. They must be good mechanics, 
with general knowledge of practical shipbuilding in steel, iron, 
and wood; must understand the care and preservation of ships, 
their equipment and fittings, the care of stores, and the ability 
to keep accounts of such stores. · 

Chief pharmacists and pharmacists : They are assistants to 
the senior medical officer on board ship and elsewhere. They 
must be familiar with the clerical duties pertaining to the 
medical department and management of sick bays and wards, 
familiar with the current phal"lna.cop<Eia, more particularly its 
formulas and materia medica ; sufficiently familiar with chem­
istry to make qualitative analysis, quantitative estimates, and 
a knowledge of minor operations. They must be familiar with 
commissary duty· at hospitals, with ability to inspect foods 
and to determine their qualities and means of preserving them. 

Chief pay clerks and pay clerks: They are assistants to the 
senior supply officer ; must be familiar with the financial sec­
tion of the supply department, including preparation of pay 
rolls, accounts, and returns ; the administration of the general 
stores section of the supply depai"tment, including the requisi­
tion, receiving, custody, care, and accounting for all supplies .. 
They must be familiar with the administration of the general 
mess and the ship stores. 
V. THil STATUS OJI' THIS GROUP OF OFFICERS AS fT HAD DEVELOPIID FROM 

1899, THROUGH ROOSEVELT'S AND DANIELS'S INFLUENCE, UP TO PASSAGE 
OF THE JOINT SERVICE PAY ACT, 1922 

1. Largely through the influence of Roosevelt, who had been 
Assistant Secretary of the Navy up to the Spanish-American 
War, and was keenly interested in Navy personnel and morale, 
Congress created this commissioned grade and from time to 
time improved its status and increased its· pay. 

(a) Section 12, act of March 3, 1899 (30 Stat. 1007), enacted 
through Roosevelt's influence, provided that four of these war-

rant corps should, after 10 years' service as warrant officer, 
be commiSBioned as ensign, with, of com-. ·e, the rank and pay. 
· (b) Act April 27, 1904 (33 Stat. 346), Roosevelt being Presi­
dent, Congress reduced the above requirement of 10 year ' 
service to 6. 

(c) Acts March 3, 1909 (37 Stat. 771), August 22, 1912 (37 
Stat. 345), March 3. 1913 (38 Stat. 942), AuguRt 29, 1916 (39 
Stat. 572), the above provisions of law requiring the commis­
sioning of warrant officers after six years' service were in •. 
tended to include all warrant corps-boat wain, gunner-; ma· 
chinist, carpenter-; pharmacist, and pay. 

(d) Act of May 13~ 1008 (35 Stat. 128), put the pay and 
allowances of these commissioned officers on a par with all 
other commissioned officers by requiring their entire service 
to be counted by providing that-

Hereafter all commissioned officers on the active list of the Navy 
shall receive the same pay and allowance according to rank and length 
of service. 

(e) The act of August 29, 1916 (39 Stat. 578), enacted largely· 
through the influence of Josephus Daniels, Secretary of the 
Navy, provided for the promotion of the e commissioned offi­
cers, in respect of pay and allowances, from the grade of ensign, 
to which they were limited by the original act of March 3, 
1899, to-

(l) Lieutenant, junior grade, after 6 years' commissioned 
service. 

(2) Lieutenant after .12 years' commis ioned service. 
2. So, the leglsla tion of 24 years, sponsored by officials of the 

Navy, like Roosevelt and Daniels, had established for this group 
of commissioned officers, representing the practical-seaman 
type in our Navy, the following status : 

(a) En ign, for first 6 years' commissioned service. 
(b) Lieutenant, junior grade, during second 6 years' com· 

missioned service. 
(c) Lieutenant, full grade, after 12 years' coru:missioned 

service. All service to be counted in determining the additional, 
or longevity pay. 
VI. THE .JOINT SERVICE PAY ACT, EFFECTIVE .JULY 1, 1922, DESIGNED TO 

PROVIDE AN INCREASED AND UNIFOR I RATZ OF PAY FOR ALL OFFICERS 

IN THE ARMY, NAVY, MARINE CORPS, COAST GUARD, COAST AND GEODETIC 

SURVlilY, AND PUBLIC HEALTK SETIVICIII~ INS'l'EAD OF INCRmASING !l'HIII 

PAY OF THIS GROUP OF COMMISSIOXED OFFICERS, "SUBl\UlRGF..O" THEM, 

TO CSE CO::\GRESSMAN M'KENZIE'S SUGGESTION ; u DYNAMITED JJ THEM, 

TO USE 1\IR. SMITH'S MORE GRAPHIC AND ACCUJlATE DESCRIPTIO~ 

1. This act was the result of a joint committee provided for 
in section 13, act May 18, 1920 ( 41 Stat. 604), to investigate and 
report relative to the "readjustment," that is, the increase. of 
the pay and allowances of officers and men of all the services. 

2. The line and staff of all the services were represented 
before and heard by this committee, but nobody spoke for, or 
seemed to think of, this group of commis lioned and warrant 
officers, promoted from the ranks, and constituting the prac­
tical seamen element. 

See published " Hearings " beginning November 25, 1921. 
3. This act establishes pay by a system ot periods, a.ncl the 

period in which an officer falls depends in part upon (a) Grade, 
and in part upon (b) Length of service. 
Vri. THE .JOINT S:BIRVICE PAY ACT RllTAINED AND INCREASED, THE AD­

VANTAQ.li: OF COUNTING ALL SERVICE FOR EV»RY SINGLE OFFICER IN 

ALL THE SERVICES, EXCEPTING THIS GROUP OF COMMISSIONED OFFICERS; 

FOR THESE OFFICERS THE ACT IN:STEAD OF INCREASING TH'AT :RIGHT 

TOOK AWAY THAT WHICH THEY, TOGE!l'HER WITH ALL. O'f.HER OFFI· 
CEllS, HAD HAD FOR 1\lORE. THAN 20 YEARS 

1. This discrimination resulted from the fact that there ap. 
pears stuck away in an anomalous nook in the act (next to 
the last sentence, last paragraph, sec. 1) the following detached! 
sentence: 

Commissioned warrant officers on the active list witb, creditable 
records shall, after six.. years' commi ioned service, receive tbe pay 
of the second period, and after 12 years' commissioned service, receive 
the pay of the third period. 

2. This ties this group of officers down to specified pay 
periods, whereas the ensign, the lieutenant, junior grade, and 
the lieutenant, with whom for pay purposes they have alway 
ranked and do still rank, pass on up to the higher pay periods 
to which their service entitles them. 

3. Heretofore, and since 1908, this group of officers have gone 
along up in pay with the en ign, lieutenant, junior grade, and 
full lieutenant. Now the situation is thi : 

(a) An ensign graduated at Annapolis passes to the second· 
pay period after five years' service; one of this group must wait 
until be has six years. 
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~b) ·Lieutenant, junior grade, educated at Naval Academy, 

pas~es to third-pay period after 10 years' service; one of this 
group must wait for 12 years. 

(c) But, most of all, although since 1908 one .of this group 
has. after 12 years' service, drawn the pay and allowances of 
a full lieutenant of the Navy, under this act he can nev.er, no 
matter how much service he has, draw the pay and allowances 
of that grade. · 

(d) Taking actual figures in the actual average case in the 
Navy, the differ-ence is this: 

1. One of this group, with 17 years' service, gets $2,199. 
2. A lieutenant educated at public expense with like service, 

$5,607. 
4. The joint service pay act increased the pay and allow­

ances of all officers of the services by about 40 per cent over 
the pay scale as it e::risted since 1908 ; but it actually decreased 
the pay of this .group of officers until they draw some $30 per 
month less than they did on the 1908 scale. 

5. The absurdity is further eviden-ced by this : This group of 
offieers must be promoted to commissioned warrant officers after 
six years' service as warrant officers ; but under the joint serv­
ice pay act the pay of this group of officers is lower than that 
of the warrant group from which they are promoted ; hence 
promotion to -a co.mmissioned grade after six years' service as 
a warrant officer would result in a reduction of pay, to save 
which absurd situation the tRCt followed with this saving 
clause: , 

That a commissioned warrant officer promoted from the grade of 
warrant officer shall sutl'er no reduction of pay by reason of such 
promotion. 

Wonderful pro.motion that results in loss of pay ! 
VIII. THE PRESENT LACK <W FAIR REGARD FOR THIS GltOUP OF PRACTICAL 

liEN-A REGARD WHICH ROOSEVELT iNSPIRED AND ESTABLISHED AND 

DANIELS ZEALOUSLY FOSTERED--HAS PROBABLY DETRACTED FROM THE 

MORALE AND lC1l'FICII!INCY OF -THE N:A.VY 

1. The present Secretary in his 1924 report confesses, rather 
regretfully, that "The old seafaring man has largely disap­
peared from our Navy;" adding: 

Tb.e young man fl:om the .seacoast, from the office, from the farm, 
!from the inllllld city, b.ru3 taken bls place. 

Significantly, he immediately follows with this: 
Some aceide.nts and Jiome mishaps, dne t.o the constantly changing 

personnel, are inevitable. The surprising thing is that there are so 
f.ew accidents, and so few .accidents in which the personnel h;:tve 
.tailed either in r.ouU~ Ol' emergency, 

2. The "accidents" alluded to are of sueh fre.queney and 
character that those interested in tbe morale and efficiency of 
the Navy should not pass them UIUlOticed. They are stagger­
tug losses that should be expected only as incidents of war. 
The following are the recent major ones, which were accom­
panied by many minor ones : 

(a) Seven destroyers beacbed and wrecked on coast of Cali· 
.fornia September 8, 1923, with a loss of 25 lives. 

(b) Sinking of submarine 0-5 at Limon Bay, with loss of 
.five men. 

(c) Wrecking of the Tacoma on Blanquilla Reef January 
16. 1924, with loss of her captain and three men. 

(d) Turret explosion on the Missi-ssippi off .San Pedro, 
Calif., June 12, 1924, with the loss of 3 officers and 45 men. 

(e) Explosion on the Tt·entonJ October 20, 1924, with the 
los. · of 1 officer and 13 men. 
JX. THill PRt.&E~'T ECRllTARY'S VIEWS ILl--ADVISED AND HUB~UL '£0 THlil 

NAVY 

1. He says all officers should come from the Naval Academy. 
Report, pages 4, 11, 18A Granting this may be true generally 
'Of the line officer strictly speaking, it is enfuely wrong when 
applied to this group of officers, the necessity for whom is es­
tablished by the facts; 

(a) They exist in every first-class navy and are given rank 
as high as and higher than our own. . 

(b) They get the pay and allowances of their rank without 
discrimination in all those navies. 

(c) In our own Navy, their commissioned•status was a de­
velopment extending from 1.898 on, and was the result of the 
mature judgment of those in control of naval affairs for 25 
years--from Roosevelt to Daniels. 

( d) This commissioned group offers the only chance of pro­
motion from the ranks ; surely there should be some little 
chance of such promotion. 

2. The Chief of the Bureau of Navigation, in his ~923 re­
port, deprecated the fact that the service was short of this type 

ot officers and suggested more liberal legislation "to meet the 
existing conditions." 

3. The Chief of the Bureau of Navigation, in the hearings 
in 1923 on a bill similar to the present remedial one, admitted 
some discrimination against this group of officers, but advised 
that legislation be deferred until the report of " the joint 
departmental board convened to smooth out such discrepan­
cies!' That board has never reJ>orted. 

PAY OF WARRANT AND COMMISSIONED W.A.RRANT OFFICERS 

STATEMENT OF MR. C. S. PA.I>GlDTT, OF WASHINGTON, D. C. 

I know myself very well that if it were not for the warrant offieers 
in the Navy the morale of the Navy would be much lower than it is 
now. I believe I ean also say without fear of successful contradicti-on 
that the morale of the Unit~d States Navy is quite low now, because 
there is a lot of dissatisfaction among the warrant officers and com­
missioned warrant officers. I believe that the Jll'Oper way to improve 
the mo:cale of the Navy is to bring about the greatest possible amount 
of contentment and satisfaction among the warrant officers_ Now, why 
does this dissatisfaction erist among the warrant ofiicers and commis­
sioned warr.ant officers? 

The greatest .reason why the di:ssatistaction exists is because the 
warrant officer is a full-blooded American, like most of us-he ~an not 
be a warrant officer unless he is a citizen-and he wants every avenue 
of development that is open to any other American placed at hls 
disposal. He is-not parti~larly seeking to apl)'ly himself in some capac­
ity where he will domineer his -fellow shipmates and other officers, bnt 
he wants to maintain himself on a gQod American standa.rd. If he bas 
a tamily, he wants to be able to send his boys and girls to school .and 
college when they .are older. if there ..are only one or two to send. 

Mr. McKENZIE. Do you think that he has any greater desire to da 
thaf than the man who is rendering corresponding service in the Co.ast 
Guaxd, the Ma.rine Corps, or in the Army? 

1\Ir. PADGETT. I am glad you asked that question. I think that the 
aspirations of the warrant officer and commissioned warrant officer in 
the Navy are just as great and just as 1!0mplete as those of any other 
elem-ent of our American society; but they have to overcome a -very 
regrettable caste system that prevaiLs in the Navy and which tends for­
ever to hold them down. in accepting a compromise and yielding t() 
that particular caste system, lt has -put them down to where their 
aspirations are almost negligible. 

I want to make myself a little plainer in that respect. I knoT· that 
when I was in the service the question of rank and increased P'llY for 
6 and 12 year service came -up with the commissioned warrant oftl­
cers. At that time, the word was ln!erentially sent out by the powen~ 
that be that if we did not solicit rank, which we would h-ave gotten 
with the pay, we could go ahead and ask for more pay. So the 
question was put up to them very p1alnly, "Gentlemen, do you want 
to secure 1 gislation for advancement to the gTades of lieutenant and 
junior lieutenant, or do you want something that you can get, the 
equivalent in pay, without the rank:' Well, we said at that time-

'Mr. SHERWOOD. Who had authorlty to ask that questionr 
Mr. PADGJ!TT. It was inferential, l>ut it wa-s made plain that we 

could have the pay without the rank:. Without casting any refiec· 
tions, I wish to inform the members of the -committee that news ~ 
garding pay, rank, etc., in the Navy is disseminated on d<>wn the 
line. It never originates below OT comes u-p the other way. I think· 
you will find that that prevails in most every 1Dllitary service, be­
cause the little man does not have much to say about it. I can not 
give you the specific authority, but that is the way, I say, informa­
tion came to this particular corps, <>r that is the way tt came to them 
when I was in the service. We were told that if we did not seek rank, 
or increased rank, we could successfu.H.Y hope for the pay, or the in­
creased pay of a lieutenant juni<>r grade and lieutenant senior grade. 
Well, we pocketed out pride; we said, "W-e can smother our pride," 
although we did not see why we should not be on the same basiB, for 
instance, as corresponding officers in the British Navy. Warrant 
officers in the 'British Navy advance both in rank and pay to the 
grade of lieutenant commander, but that 1B not possible in the Ameri­
can Navy, a Democratic Navy or Republiean Navy. 

Mr. Chairman, the service of the Navy is peculiar and bighly 
technical, and these warrant officers and commissioned warrant offi­
cers are the operativ-e technical experts of the Navy. Their skill 
and knowledge acquired through many years of direct and ron­
stant contact with the intricate machinery and equipment is indis­
pensable to a efficient Navy, and without them the transport and 
convoy service during the ·world War would have broken d<>wn. I 
admit that they do not have the high scientific and theoretical 
knowledge of Annapolis graduates, yet there are some rare exceptions 
where warrant officers and commissioned warrant officers ha>e by 
studious application combined knowledge of theory with the knowl­
edge of practice and are qualified all aTound to a. high degree for their 
technical duties. This is demonstrated by the fact that enlisted men 
have advanced from warrant officer through commissioned warrant 
officer to ensign, lieutenant, and commander, when their qualifications 
were passed upon by their superior officers .after rigid competitive 
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examinations, and this bas taken place in spite of a rather general 
reluctance among enlisted men to aspire to climb into the commis­
sioned personnel, and further in spite of the ,limitations placed by 
law upon the number who may thus be promoted. 

STATElHJXT OF HO::-<. CHARLES F, CORRY, A REIPRESE~ATIVE IN CO)IGBESS 

:E'ROM THE STATE OF CALIFOB::-<IA 

:ur. ConnY. l\lr. Chairman and gentlemen of the committee, warrant 
officers haYe been an integral part of the .American Navy since its 
inception, and Congress recognized their value in 1899 by providing 
for their promotion to commissioned rank. Upon being commissioned 
these officers received the rank, pay, and allowances of ensign. In 
further recognition of the high character of the services of these offict-rs 
Congress in the act of .August 29, 1916, provided that tht-se commis­
sioned officers after 6 years' commissioned service should receive the 
pay and allowances .of a lieutenant (junior grade), United States Navy, 
with like length of service, and after 12 years' commissioned service 
should rcceivo the pay and allowances of a lieutenant, United States 
Navy, with like length of service. 

They constitute the backbone of the .American Navy, just as does 
the old-time sergeant constitute the backbone of the Army. They are 
entitled to just treatment and to a propt-r pay scale. I know of no 
sound reason why their pay should have been reduced. I know of no 
complaint against the character of their service as a class or as 
individuals. 

When their pay status was being considered they were not repre­
sented by any of their own numbers to state their case. This is the 
first opportunity they have had to present their own case. They are 
entitled to do so, and I . appreciate your granting them this hearing. 
'l'hey have arranged their case tersely, concisely, and, I believe, con­
vincingly. 

The following extract from a letter included in the hearings 
from Mr. J. 1;~. Dillard, a native of Laurens O>unty, S. C., will 
show how the " shoe pinches his foot " : 

I will be 3u years or age in August, 1924, and have served in the 
Navy for more than 15 years, having enlisted in January, 1909. 
Nine years and four months or this time was spent as an enlisted 
man ; was appointed a temporary boatswain June, 1918, and served 
as executive officer or a submarine chaser !or the remainder of the war. 
Was then appointed a boatswain with a warrant after a competitive 
examination ; had command of a submarine chaser for two years ; 
then executive officer of a fieet tende1·, serving with the fieet. Have 
been attached to the navy yard ut Norfolk since November, 1922, as 
assistant to captain of yard and duty office1·. Am married and have 
three children. 

At present my pay while on shore duty is $168 per month with 
allowance of one ration and two rooms. My pay under the 1908 scale 
would have bet-n $166.67 with the same allowance for rooms. My 
increase here amounts to $1.33 per month; at sea it would be $2.33 
per month. As for the ration, the warrant 9fficer was the only officer 
who drew this allowance previous to 1922, so it is no new allowance 
to him. lt was granted to other officers for the first • time by the 
joint service pay act. After promotion to chief boatswain my pay 
according to the pay act will be reduced to $125 per month with the 
same allowances that I now receive, except that the saving clause 
·nllows me to retain my present pay. I will have to serve nine years 
before my pay in that grade equals my present pay, although there 
is a small increase in the rental allowance after six years for the 
married officer. This appears to me to be a very doubtful promotion. 

The living expenses ot warrant and commissioned officers may be 
said to be identical. We have approximately the same uniforms to 
buy, the same living expenses aboard ship, and no matter if our pay 
was only sufficient to cover this, we would be compelled to pay it. 
The difference comes in what each one is able to save or allow his 
famlly for comforts and education of his children. They are the ones 
that suffer, and all the testimony introduced in the hearings in 1922 
about the living conditions of the service people still applies to our 
corps, for we got no relief by the passage of the joint senice pay act. 
'£hat act was intended to adjust the compensation of all the service 
people to the increased cost of living, and the Curry bill simply seeks 
to perform -now what the McKenzie bill failed to do in our case. 

NAVY REALIZES SOMETHING IS WROXG 

The report of the Chief of the Bureau of Navigation for 1923, 
at page 3, contains the following : 

'Ihe service Is very short of machinists, and the number of p~tty 
officers applying for examination for this rank was very disappointing. 
The impression prevails that these petty officers prefer to transfer to 
the Fleet Reserve~ when they become eligible instead of accepting 
appoinfments as warrant officers. Modification ot the qualifications 
of those considered eligible to take the examination for warrant offi­
cers have been made to meet the existing conditions. Congress should 
be requested to amend the present pay laws by which men appointed 
from the enlisted ratings to warrant grades lose the benefit of their 
longevity service. They should receive the benefits of aU service. At 

present in many cases eligible chief petty officers accepting appoint· 
menta as warrant officers are reduced materially in their rates of pay, 
which is a , ·ery great detriment to such competent and desirable mt-n 
being appointed. 

A.DMIRAL A.DMITS THEin CLADIS ABE .JUST 

On Friday, February 2, 1023, there was a hearing before the sub­
committee of the Committee on NaYal Affairs of the House of Repre­
sentatives on H. R. 12275. The attitude of the department was pre• 
sumably expressed by their representative at that hearing, .Admiral 
Washington, then chief of the burt-au. In view of the reasons ad· 
vanced, it Is interesting to quote from the printed report of that 
hearing: 

''Admiral WASHI:SGTON. At the present time, at the request of 
the Secretary of War, there is a joint colll'IIlittee <>f representa­
tives from the Army and Navy, Coast Guard, and other serYices 
which is considering the points at issue in this bill, and it is the 
hope and expectation that in the near future it will come to an 
agreement by which any differenct-s may be ironed out, and any 
little discriminations which may appear here and there will be 
recommended to be taken out of the law. • • • I think it 
would be best to drop the consideration of this matter until this 
board that was requested by the Secretary of War can see when~ 
those small di.ll'erences lie. Nobody's pay is really reduced by the 
act of 1922, because there is a provision in it which expressly so 
stipulated. • • • Now, at the present time, the rate of pay 
of chief warrant officers under the act of June 10, 1922, has been 
materially increased over the ratt-s provided by the act of .August 
29, 1916. * * * I think that what is the real objectionable 
feature of the act, so far as the warrant officers are concerned, is 
the provision which places them in the position of starting out 
fresh upon being appointed chief warrant officers after July 1, 
1922. • • * I think it would be well to give them credit for 
their prior service in the matter of pay. However, I believe that 
tbe best interests of the Navy would be served by waiting until 
tbe little differences in this act can be ironed out. Then we can 
have a possible adjustii1ent, removing all the little discrepancies." 

The original intention of Congress has been defeated. 
On page 4215, hearings on the Senate amendments to the bill 

H. R. 15947, I quote the following (1916) : 
Mr. BUTLER. Before the the chairman goes to the next page let me 

ask you a que!:!tion. In reading over these four paragraps I have con­
cluded they have two objects, one is to give to these men additional 
pay--

Mr. RoBERTS. The men who can not get a commission. 
Mr. BUTLER. And the other is to open the door further tor them to 

obtain commissioned rank. They are the two objects? · 
Admiral BLUE . .And give an opportunity for the ambitious man to 

go up and for the rest of them to look forward to getting a commis­
sion, so they will probably · do better work. 

Continuing, at page 4218, sup1·a, we find the following: 
Mr. ROBERTS. The first provision increases the compensation ot the 

chief boatswain, and so on, who haYe had 6 years' and 12 yt-ars' 
service, respectively. 

The CHAIRMA8, And can not take the e.xamination? 
Mr. ROBERTS. And can not take the examination without giving 

them any increased rank. This last proviso, however, does allow 
those ~f six years' service who can pass the examination to get an 
increase in rank, but not put them in line of promotion at all. In 
other words, you are going to haYe an incentive for the fellow, irre­
spective of age, who has fitted himself by his own application to pass 
this examination and get more money. 

The CHAIRMAN. Not only get more money, but he can get to be 
called lieuteJiant instead of ensign. 

Mr. ROBERTS. I think yon need both provisions. 
The CH.AIRl\IA~. It goes back to the proposition I contt-n<letl for at 

the beginning. 
HOUSE BILL REFERRED 

Under clause 2, Rule XXIV, House bill of the following title 
was taken from the Speaker's taiJle and referred, with Senate 
amendments, to the Committee on Military Affairs: 

H. R. 5084. An act to amend the national defense net, ap­
proved June 13, 1916, as amended by the act of June 4, 1920, 
relating to l'etirement, . and for other purposes. 

COKSERVATIO~ OF HELIUM GAS 

ta~rft::f~K~~~~~~ke~~- t~bf:1~~~· b~lf~ ';fa;J~~~~~~s~~t t~~ 
helium bill, disagree to the Senate amendments, and a]:;k for 
a conference. 

The SPEAKER. The gentleman from Illinois asks unani· 
mous consent to take from the Speaker's table, disagree to the 
Senate amendments, and ask for a conference, the bill of 
which the Clerk will read the title. 

The Clerk read as follows : 
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II. R. 5722. An act authorizing the eon' ervation, production, ·and 

exploitation of bellum gas and mineral resources pertaining to na.· 
ttonal defense, and developing commercial aeronautics, and for other 
purposes. 

Tbe SPEAKER. Is there objection? , 
There was no objection. 
The Chair appointed as conferees on the part of the House 

Mr. FROTHINGHAM, Mr. WAINWRIGHT, and Mr. ~~TT Of 

Texas. 
VESSELS OF THE UNITED -S'l'ATES NAVY STRANDED, WRECKED, ETC. 

Mr. LAGUARDIA. Mr. Speaker, I ask unanimous consent 
for tbe present consideration of House Resolution 434, priv­
ileged under ,the rules, reported from the Committee on Naval 
Affairs. 

The SPEAKER. The Olerk will repo1:t the resolution. 
The Clerk read the resolution, as follows : 

I 

Thereupon a motion was made to instruct the conferees to 
agree to the Senate amendment which had just been disagreed 
to by unanimous consent of the House. What I desire to call 
the attention of the Chair to is that my understanding of the 
precedents is that the conferees when instructed, when the 
matter is first before the House. must be instructed before they 
are appointed. 

The SPEAKER. There is no doubt about that. 
l!r. CONNALLY of Texas. In this instance, the Chair per­

tnitted the instruction of the conferees after the appointment 
of the conferees. 

The SPEAKER. But there was no point of order made 
against it. If the point of order had been made the Chair 
would have sustained it. 

There is no question about the precedents. The Chair does 
not remember just what happened. But th~ Chair would not 
hold otherwise. · 

Mr. BLANTON. Will the gentleman yield? 
House Resolution ~34 Mr. CONNALLY of Texas. No; I want to finish this state-

Resolv~a, Th1lt the Secretary of the Navy be, and he is hereby, ment. The further pomt to which I direct the attention of the 
dlrected to inform the House of Representatives, if not incompatible Chair is this: I have no interest in it, except its force as a 
with the public interest, as follows: precedent in situations of a similar character which may .here-

1. The name, number, or designation, and tonnage of vessels Of the after arise; I propound tbls inquiry to the Chair: The Houae 
United States Navy that have been stra-nded, run aground, foundered, having consented unanimously tltat the House disagree to the 
01• otherwise wreck-ed or drunaged since · January l; 1923, together Senate amendment, there being only one, was it competent 
with the dates and locations where l!!nch stranding, runntrrg aground, fm: the Chair tben to immediately entertain a motion-not 
or foundering happened. a request for unanimous consent-to reverse the action of the 

2. How tar was each ship, wrecked or damaged as hereinbefore House and agree to the Senate amendment? As I recall it-,-
dl'scribed, out of its course? and I do not profess any particular knowledge--the precedents 

3. The name and rank of the omcer in command of ach shlp and are to the effect that the House having unanimously taken a 
a record of each of such officer's previous shore duties within five certain action, it could not turn around and immediately undo 
y~a.rs ot the date preceding the ~reeking or damaging of the ship that by merely a majoTlty vote on motion; and, furthermm:e, that 
under his command. the House having just a moment or two before disagreed to the 

4. The previous experience and ~ord ot each otficel' commanding Senate runendment, it would not be in order ·even to entertain 
said ships, length &f service, and ttme tq)ellt by him afloat. a motion, if it were otherwise in order, to reverse what the 

5. The cost of each vessel wrecked during the period hereinn.bove , House had just done. The motion· in that case· would be a 
stated and the extent of damages to sueh vessels n()t totally wrecked. motion to reconsider. 

· . - The SPEA.KIJ)R. The Chair would rather look the matter 
.The SPEA~ER. ? Is the gentleman authorlzed by the com- up. At fust blush the Chair is of opinion that the first ·dis-

mtttee to call It up· . . . . ·agreement is really somewhat technical, and that then a 
~~r. LAGUARDIA. This is a pnvij.eged r~solt;ttion, and I motion to instruct the conferees is in order, but before the 

notified the chairman that I was going to b~g it up to-day. appointment of tbe conferees. The Chair is not certain about 
The SPE.A.KER. Somebody has to be authoriZed by the com- the matter. 

mittee to bring it up. M CONNALLY of T M I call th tte ti f th )!r BUTLER. Did the Cba.lr address .me? ~· r .~. exas .. a_r e a n on o e 
Th. SPEAKER Th Chair asked the gentleman from New Chau to the fact that in this mstance there was but one 

e · e . ll th amendment. Had there been a great number of amendments, 
York i~ he was ·authorized by the comnuttee to ca up e the idea that the first disagreement is technical might obtain. 
re olution. . because we would have disagreed to all of them and then 

Mr. BUTLER. I do not lmow; I was not ~resent when It immediately thereafter agreed to one; but in this case there 
was ·reported. . was but one amendment, which had been unanimously dis-

Mr. LAGUARDIA. The gentleman will remember that I agreed to. My purpose in calling this matter to the attention 
talked with him yesterday? of the Chair is to request the Chair to place -in the REOO:BD a 

Mr. BUTLER. Yes; I talk with the gentleman every day ruling on this point distinguishing his action in this instance 
aud am glad to do it. {Laughter.] But the gentleman ~d from the precedents heretofore established, with the idea of 
not say anything abont being authorized to bring u:p the reso- laying down for the future guidance of the House some 
lution. clear ruling as to the proper procedure in this sort of case. 

Mr. LAGUARDIA. Mr. Speaker, I will withdraw my re- The SPEAKER. There is no question that the proper time 
quest and bring it up to-morrow. for a motion to instruct the conferees is before the conferees 

are appointed. That is clear. However, if it be made after­
wards and no point of order be made on that score, that pre­
sents a matter about which the Chair is not now certain. · 

EXTENSION OF BEYARKS 

Mr. WATKINS. !lr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD by inserting a communica­
tion from the Progressive Party of Oregon with respect to 
Muscle Shoals and the electric power of this country. 

The SPEAKER. The gentleman from Oregon asks unani­
mous consent to extend his remarks in the RECORD in the man­
ner indicated. Is there objection? 

lli. TINCHER. I object. . 
INSTRUCTING CONFEREES 

Mr. CONNALLY of Texae. -Mr. Speaker, I want to call at­
tention to a ruling which too Chair made yesterday, and to in­
quire of the Speaker whether or not, in the opinion of the 
Chair, it will have fol'ce as a precedent hereafter in view of 
prior rulings in that regard. On yesterday the gentleman from 
Pennsylvania [Mr. GRIEST] asked unanimous consent that the 
po~tal pay and rate bill be taken from the Speaker's table ; that 
the House disagree to the Senate amendments, and agree to 
the conference asked for by the Senate. I quote from page 
4110 of the RECORD : 

The SPEAKER. The Honse could instruct the conferees. I.s there ob­
jection? [After a pause.) '.rhe Chair hears none, and appoints the 
following conferees-

Naming tllem. 

Mr. CONNALLY of Texas. I am not seeking to make any 
point about that now, Mr. Speaker. Let me propound this 
further inquiry: When the gentleman f-rom Pennsylvania 
made his unanimous-consent request that the bill be taken 
·from the Speaker's table, that the House disagree to all amend­
ments, could not that request have been divided? And after 
unanimous consent to take the blli from the Speaker's table 
had been granted, would not that have brought the bill before 
the House? And on the question of disagreeing to the amend­
ments, could not a motion then have been made to concur in 
the Senate amendment? 

The SPEAKER. The Chair thinks not. 
Mr. BLANTON. Mr. Speaker, will the Chair permit a cor­

rection of the REcoRD on that point? 
The SPEAKER. Yes. .. 
Mr. BLANTON. I call tbe Chair's attention to the fact 

that as soon as the unanimous consent was granted the Speaker 
proceeded to say that the Chair would appoint •• the following 
conferees," and that I was then on my . feet, before the con­
ferees had been appointed, to make my motion, but the Clerk, 
not seeing ·Die, was reading the names of the conferees. The 
appointment of the conferees, as a matter of fact, should ap:. 
'pear after the motion was actecl upon. · 

. ~e SPEAKER. The Chair does not remember. 
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A"GTHORIZIXG THE PRESIDENT IN CERTAIN OASES TO MODIFY VISE. 
FEES 

Mr. FISH. l\fr. Speaker, I ~ove that the House resolve itself 
into the Committee of the \Vhole House on the state of the 
Union for the ftU'ther consideration of the bill (H. R. 11957) to 
authorize the President in certain cases to modify vise fees. 

The motion was agreed to. - . . 
.Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further 
·consideration of the bill H. R. 11957, with Mr. SNELL in the 
chair. 
. The Clerk reported the title of the bill. 

Mr. CELLER. . Mr. Chairman, I offer the following amend­
ment, which I send to the desk. 

T.!le Clerk read as follows : 
Amendment offered by :Mr. CELLER: Page 1, line 8, after the words 

" desiring to," strike out the words "visit the United States who are 
not 'immigrants' as defined in the immigration act of 192-i" and 
insert in lieu thereof the words "come to the United States." 

- Mr. FISH. Mr. Chairman, I make the point of order against 
the amendment that it is not germane to the bill. It changes 
the character of the bill. This · bill proposes to authorize the 
President in certain cases to modify the vis~ fees, as far as 
·nonimmigrant aliens are concerned. The proposed amend­
ment would affect all immigrants coming in, and therefore 
change the entire character of the bill. The Chairman ruled 
on identically the same question the clay before yesterday. 
1.'his is practically the same amendment over again. . · 

Mr. CELLER. 1\Ir. Chairman, I beg to state for the edifica­
tion of the distinguished gentleman from New . York [Mr. 
FisH] that the Chairman ruled on an entirely different propo­
sition the day before yesterday. He ruled on a point of order 
made against an amendment offered by the gentleman from 
New York [Mr. BLOOM], which sought to inject into this bill 
something utterly foreign to it and not germane to it, beca~se 
he sought entirely to do away with vises, let alone the pr1ce 
which might be charged for issuing a vis~ on a passport. This 
bill, as I understand it, provides that the President shall have 
the power to negotiate with foreign governments as to the 
amount that this Government shall charge before it shall exer­
cise the right to vis~ a passport of a foreign government. In 
other words, you delegate to the President a right which he 
might exercise in his discretion, but in this bill you limit 
that eli cretion to the charge for a vis~ of passports of trav­
elers, and my amendment seeks to extend that discretion of 
the President beyond vi es issued on passports of travelers 
to those of immig1·ants. We are on the subject of vis~s, and I 
think it is germane to extend that disc1·etion beyond the vises 
of traveler . 

The CHA.IRliA.J.~. The Chair is ready to ru1e. It seems 
to the Chair that this presents a different proposition than 
came to the Chair in the other amendment, which the Chair 
ruled out of order, because the bill itself deals "ith vises. 
This simply extends the proposition of vis~s to another class of 
citizens. It does not add a new proposition to the bill itself. 
The Chair overrules the point of order. 
· Mr. LINTHICUM. Mr. Chairman, may we have the amend­
·nent again reported by unanimous consent? 

The CHAIRMAN. Without objection; the Clerk will again 
report the amendment. 

There was no objection. 
The amendment was again reported. 
Mr. CELLER. Mr. Chairman and gentlemen of the com­

mittee, the purpose of this amendment is simply to .enlarge 
the discretionary powers that you in the main give to the Pl·esi­
dent. Now, I am willing to trust the President in this re­
gard, and I think that you should be willing to trust the Presi­
dent. I do not seek by this amendment to disturb any power 
to charge for the vise whether you charge it against tlte immi­
grant or charge it against the traveler or globe-trotter. I 
_simply say to the President, " Mr. Pre ident~ if you feel that j t 
woUld be in our interest and our welfare to relieve not only 
the traveler but the immigrant as well of a charge for a vise, 
I want you to do it." Now, we recently passed a selective 
·restriction immigration act, and it was our purpose to bring in 
the best kind of immigrant from Europe. Now, we must, there­
.fore, start out with the premise that these immigrants are 
the best we can get and therefore we must welcome these 
immigrants. 'Ve should not put upon them any unjust or 
lntolerable burden. What happens to the immigrant wllen 
he comes here? We charge him a vise fee of $10 under the 
immigration . act of 1924 and charge him $8 as a head tax, 

and there has been placed during the last year in the bill 
basket probably a dozen bills for the registration of alien·, 
and if one of tl10se bills should pass, you put another burden 
upon the alien-a registration fee. Some of the bilL~ provide for 
a $25 registration fee. _ That _ same alien you ought to help 
and assist, not harm and hamper. He comes from the parts 
of Europe whence come the so-called Nordic , and, if you can 
believe the speeches made in favor of the immigration act, 
they are the best that you can get into this country. Now, if 
they are the best why should you burden them that way?-aml 
for that reason this amendment should pa s. Nearly every 
other country--canada, all the South American countrieR­
do everything in their power to ease the burden of desirable 
immigrants. 

They pay their railroad fares across the country, they give 
them land grants, providing they be good immigrants. But 
we seem to have embarked upon a policy of hara sing and 
embarrassing with petty taxes and asses. ments and unju ·t vise 
charges. These immigrants whom we so well desire and de­
serve -should be helped, not harassed and di credited. There 
is a head tax of $8, a vise fee o-f $10. They are 1·ather op­
pressive claims upon the aliens. They can ill afford to pay for 
them, and I say give the l'ight to the President, in his discre­
tion, not necessarily to relieve the immigrant of the entire 
charge, but the right to decide, in accordance \vith the best 
public interests, whether that charge shall be $9 or $8 or no 
charge whatsoever. I will end as I started by saying I am 
willing to accord that discretion to the President, and a vote 
against the amendment would be a denial of the efficacy of 
giving the President that disc1·etion. 
- Mr. BURTON. 1\Ir. Chail·man, I desire to oppose this 

amendment. I am not without sympathy with any mea ure 
which would reduce the amount of the fee for the vise paid 
by the immigrants, but we have a very well-established y~tem 
of law under the act of 1924 providing for the fees to be paid 
on vises of immigrants and have regulations for their admis­
sion. That is entirely a separate proposition from this. In­
deed, I think it a very close question whether this amendment 
is not entirely out of order. It is recognized that the Immigra­
tion Service is a very expensive one and also that it requires 
regulations to be adapted to that branch of the public service". 
and if there is any modification of this law, it should be made 
under a bill brought in by the Committee on Immigration. 
Now, there are other objections to this. In the first place, 
the Pres~dent, in his consultation or negotiation with foreign 
governments, would meet with this very decided embarra s­
ment. There are some countries where the authorities are 
restive under our immigration laws, and if he took up the case 
both of the nonimmigrants and immigrants, it would meet with 
very decided obstacles. Still further, if there is any ground 
for application of the principle laid down by the gentleman 
from California [Mr. RAKER] in the discussion day before yes­
terday, it applies to this amendment. It ought not to be left 
to the President, but should be left to the decision of the 
Congress, and for these reasons I oppose this amendment ancl 
trust it may be voted down. 

1\Ir. RAKER. Mr. Chairman, I move to strike out the last 
word. It is so vital and important I think the committee ·ought 
to know just what this means. There seems to be a misunder­
standing that this would not only allow all immigrants coming 
to the United States to come possibly without paying any fee 
on tbeil· vis~. It has not been stated, but it is a fact-- · 

Mr. CELLER. Will the gentleman yield? 
1\Ir. RAKER. Yes. 
1\Ir. CELLER. .At that point, to clear up the situation. I 

think the gentleman has not properly stated the amendment. 
It gives the right to the President to determine whether there 
shall be no fee or some fee up to $10. 

1\Ir. RAKER. No; I hardly think so. I woulU like to llave 
the attention of the committee because this is a vital matter. I 
know the committee wants the fact. As a member of the com­
mittee, we have been working on this fo1· many years. 

The House last year passed the immigration a~t of 192-1, 
and the Senate pas ed it by an almost overwhelming vote. 
This bill repeals the very crux of the immigt·ation act of 1924. 
There is no disguising it, and it ought not to be disguised. 

Let me call the attention of the committee to the fact that 
there is no charge now for vis~ing a passport of an immigrant. 
Does the gentleman from New York get that? 

Mr. CELLER. I heard the language . 
Mr. RAKER. Does the gentleman dispute iti 
1\Ir. CELLER. The charge made--
1\Ir. RAKER. Ob, does the gentleman dispute the fact that 

there is no charge now for vis~ing the passport of an immi-
grant( - - - · 

I 
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Mr. CELLER. There is a charge of $10 for some office that 
1he consul performs in connection with the examination cer­
tificate. It amounts to the same thing. 

l\Ir. RAKER. Let us get down to the facts. Is there any 
charge to-day for the vi~eing of a passport as a passp01•t? 

1\fr. CELLER. I will answer that question by asking yon 
one. Does the American consul make a charge to the immi­
grant who appears before the American consul at some Euro-
pean port who seeks to come to this country? ~ 

l\Ir. ~AIO~R. Ob, section 2 of the immigration act, subdivi­
sion (d), reads as follows-but before I read it I want to make 
this statement: We have provided it so as to protect the immi­
gt·ant, that he must make application for the vise to come to 
this country, to show his record and his history. The applica­
tion for that is $1 and the fee is $9, making $10. Therefore 
the man who does not get that can not come to the United 
States. It is intended to protect him. The sob story about the 
immigrants coming to Boston or New York and being held up 
is no longer possible. 

Mr. FAIRCHILD. l\Ir. Chairman, will the gentleman yield? 
Mr. RAKER. Yes. . 
Mr. FAIRCHILD. It is a protection for the immigrant? 
l\lr. RAKER. Yes; it is a protection for the immigrant as 

well as to the United States. The law reads as follows: 
If an immigrant is requiretl by any la,v, regulations, or orders made 

pursuant to law to secure the vise of his passport by a consular officer 
before bt>ing pet·mitted to enter the United States, saiu immigrant shall 
not be required to secure any other vis~ to his passport than the immi­
gration vise under this net, but the record number and date of his 
vise shall be noted on his passport without charge therefor. 

The CHAIRMAN. The. time of the gentleman from Cali­
fornia has expired. 

M.r. FISH. Mr. Chairman, I move that all debate on this 
bill and all amendments thereto be close<l in 10 minutes. 

Mr. ·RAKER. Give us an opportunity to discuss some other 
matters connected with it. 

The CHAIRMAN. The gentleman from New York moves 
that all debate on this bill and all amendments thereto be 
closed in 10 minutes. 

Mr. LIN'l'HICUM. Mr. Chah·ma~ · I move that it be 30 
minutes. 

Mr. FISH. M1·. Chairman, I would like to amend my motion 
by making it 20 minutes. 

Mr. ·RAKER. :Mr: Chah·man, will the gentleman yield for a 
~~tioo? · 

Mr. FISH. I yield. 
The CHAIRMAN. It is not debatable. The question is on 

the motion of th'e gentleman from New York. 
The question was taken, and the motion was rejected. 
Mr. LINTHICUM. Mr. Chairman, I move to make it 20 

minutes. 
The CHAIRUAN. The question is on agreeing to the motion. 
The motion was agreed to. 
The CHAIRMAN. The debate closef; in 20 minutes. 
Mr. LINTHICUM. Mr. Chairman, I move to strike out tlle 

last word. I am a member of the committee. 
Mr. RAKER. Mr. Chairman, I haye two amendments. I 

would like to have five minutes. 
The CHAIRMAN. The gentleman from California l1as al­

ready had five minutes, but the Chair will try to divide the 
time equitably. · 

.M.r. r~INTHICUM. Mr. Chairman, the bill now before ns, 
H. R. 11957, to authorize the President ou certain occasious to 
modify vis~ fees, is of great importance from both a revenue 
and a convenience standpoint. Under this bill it is the inteu­
tion to give the Presideut power to modify ds~ fees upon 
condition that other countries will do likewise, or perhaps, in 
the e\ent the President thinks it wise, to abrogate the vis~ 
fees altogether, it being the intention through reciprocal rela­
tions to make it less illtricate, difficult, and expensive to travel. 

It is the belief of the Department of State tltat this relief 
would greatly benefit buRiness as well as help those who are 
traveling for pleasure. It is said that the vise fees paid by 
visitors from the United States to European countries are 
estimated to aggregate as high as $3,500,000, while the actual 
benefit to the United States derived from vise fees upon the 
pas~ports of foreignei'S coming to this country produces a reve­
nue of only $787,000. 

It is therefore contended that even f1·om a financial stand­
point it is not well that the traveling public should pay such an 
enormous sum, while the United States derives only about one­
fifth that amount in revenue. 
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The general traveling public hegan the agitation against the 
vise and fee primarily to have removed the vise altogether, 
and thus avoid the constant and irritating annoyance " ·bile 
traveling abroad. 

Personally I should very much like to see the vise require­
ment removed, just us . it was before the war, when· only two 
cotmtries-Russia and Turkey-required pa. Rports and visfs. 
We are told, however, that we can not remove this vise re­
quirement because of the immigration laws, hence it is neces­
sary to continue for the pre ent this f;ystem. That being the 
case, I had hoped that the vise fee should not be alto~ether 
abrogated, but that we should charge at least n nominal stlQl 
of $2 to cover the cost to the Government for this service. 

The one reason I felt we should not relinquish so much of 
this revenue was because in the last session whE:'n we had be­
fore us for passage what is known as the Rogers bill, which 
consolidated the Diplomatic and Consular Services under the 
name of the "foreign service," proYiding for increases in sala­
ries, and a splendid retirement provision, I among others, 
argued that the foreign service was self-supporting by virtue 
of these '\ery vise fees and other income from this serviee, and 
that the increase of snlary and retirement, also other expenses 
incurred under the bill, would not fall upon the general public 
and tbe taxpayers of the country, but would be providE:'ll from 
the revenues derived from the service. 
· I am loath, therefore, to see this revenue largely depleted, 
and for that reason I had hoped that a partial vise fee would 
be maintained. I recognize there was a surplus from the for­
eign service after paying all expenses of more than a million 
dollars, but this was calculated upon the basis prior to tho 
passage of the Rogers bill, which has increased the expenses of 
the foreign service to somewhere in the vicinity of one-half mil­
lion dollars, so that if this entire nse income is removed, then 
the foreign service will not be more than self-supporting, if it 
does it at all. 

I am very much in favor of the various departments of the 
Government, except that for national defense, becoming self­
supporting, and particulal'ly the foreign service, in which I 
am so deeply interested . . This service should be able to main­
tain itself and also to expand. When a service is self-support­
ing it is not difficult to have Congress app1·opriate additional 
sums for expansion and improvement, and for that renson I 
am anxious that we should take no chances of making the 
foreign service a charge upon the general taxpayer. 

I sincerely hope and verily believe that the President in his 
negotiations with the various countries of the world, imless 
he can procure an additional ad'\antage of having them relin­
quh;h the vise requirement altogether, will at least maintain 
suffic-ient of this charge to guarantee a sufficient revenue for the 
very best foreign service that this country can provide and for 
tlle enlargement, irup1·ovement, and additions thereto if neces­
sary. 

.- There is no reason why this service can not continue self­
~upporting, and upon the }Jassage of this bill it will be with the 
President to see that it is. The majority of my colleagues 
upon the committee are in favor of the passage of the bill a::; 

_written, which confers upon the President the power to Jessen 
or elin1inate yise fees. The business interests of the country 
!lave asked for it; the traveling public, including the vast num­
ber of teachers and other educators and scholars, have askerl 
for it, and so I shall concur in their view and ask my friends 
and colleagues of the ·nom:;e to pass this bill. 

I want to see the United States extend it;;; business inlo 
every country and every clime with just as little inconvenience 
as circumstances will permit. I would like to see as many ·of 
the people of our country travel abroad as can, so that they 
may know more about the situation in foreign countries and 
gain knowledge nn<l information from what they hear and 
observe. In this way the people of this country will grow in 
wealth, happine~s, and experience to the gratification ot them­
selves and the glory of our Nation.- [Applause.] 

The CHAIRMAN. The gentleman from Washington [Mr. 
JoHNSO~] is recognized for three minutes. 

Mr. JOHNSON of Washington. l\fr. Chairman and gentle­
men, I would like to call the attention of all Members present 
to the fact that the amendment offered and pending, which 
proposes to clo away with the vise fee on immigrants, is but 
the beginning of an assault which we may expect to continue 
as long as we require an immigration vi e of the passport of 
an immigrant. Should the assault be canied on far enough 
we may look in a few years from now to a return to the situ­
ation by which a person corning to the United Rtates as au 
immigrant need not appear before any United States consul 
anywhere on the face of the eartb, and tben all of the efforts 
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which have been ma(le to set up some form of selective immi­
gration or a weeding-out system will fail. 

l\Ir. BOX. Will the gentleman yield? 
Mr. JOHNSON of Washington. Yes. 
Mr. BOX. Is it not ·true that whatever selection we have 

now is based on this very idea of a 'Vise? 
Mr. JOHNSON of Washington. ·Yes. The proposed amend­

·ment is based ·on the proposition of reducing or abandoning 
· altocrether the fee paid by 11n immigrant, and, of course, the 
r next proposal will be to do away with the vise itself. 

Mr. OELLER. ·No; ' it leaves it to the President's discre­
tion. 

1\Ir. JOHNSON · of ·washington. Well, the President has 
the authority to end it now if he wanted to do "o. 

Mr. CELLER. But you could argue with the President 
and you could trust him. 

·M1·. JOHNSON of Washington. As the distinguished gen­
tleman from Ohio recently said, · the cost of this examination 

.is considerable ; it is a part of an orderly process to protect 
tprospective immigrants and to reduce the necessity 'for ·so 
muc-h examination at 1Ellis Island. 

Whatever we may -permit the President to do toward re­
ducing these fees for vises-and in my opinion it should not 

1 be below $5--We must not permit this passport bill to be 
amended so as to weaken ·the immigration 'la:w. 

The CHAIRMAN. The time of the gentleman fr<>m Wash­
. ington has expired. 

1\Ir. WATKINS. t.Mr . . 0haJrman, I offer an amendment. . 
Mr. BLOOM. ·Mr. Chairman, I have 'an amendment, which 

I sent to the Clerk's desk; some· time ago. 
The CHAIRMAN. The gentleman 'from New York [l!r. 

CELLF.."R] has an ameridment:J)ending. 
Mr. WATKINS. Mr. Ohainnan, I merely want to present 

.. my amendment forot:ihe infor.mation of the Hoose. 
The CHAIRMAN. The gentleman from Oregon offers an 

amendment· far the "lnformation of the 'House, •which the Clerk 
will report. 

The Clerk. read as foll.ows : 
Amendment proposed by Mr. WATKINS : Page 1, line 12, at the end 

of the bill, strike out· the period, insert a colon and .add the following: 
"P1·ovidecl, That all aliens whose passports were properly viseed . prior 
to July 1, 1924, and which a.liens have ' been denied admission to the 
United States because of quota exhaustion, shall have refunded to 
them such vise fees paid by them to the United States." 

,l\fr. BUR-TON. ' Mr. ' Chairman, I reserve ·a }JOint of order 
-·against that amendment. 

Mr. RAKER. . Mr. · Chairman, .a point• of ()r.der. Are we not 
entitled to ha"Ve the ·amendment · offered··by the gentleman ·from 
New York ~M1·. CELLER] disposed of before we discuss other 

· amendments? Several of us, have· amendments to offer and we 
would like to discuss them for a few moments. 

The CHAIRMAN. The Ohair will state that was 'not the 
understanding Gf the Chair. The understanding of t.be Ohair 
was that there would be .30 minutes of discussion and then the 
committee would take up ' the amendments in the order they 

·were presented. The amendment offered · by the gentleman 
;from New York [Mr. CELLER] would come nrst. 

Mr. CONNALLY of Texas. fl\lr. Chairman, I ·desire to have 
' read two amendments which I send to the• Clerk1s desk. 

The CHAIRMAN. "rhe ·gentleman fro1p Oregon has the floor. 
Mr. CONNALLY of Texas. I beg· the gentleman's pardon. 
Th~ CHAIRMAN, The gentleman 'fr{)-m Oregon is ·recog-

nized, and there will ·be ample opportunity to offer the other 
amendments. 

l\1r. -WATKINS. Mr. Chairman, I have offered this amend­
ment far the purpose of remedying a situation claimed by 

' some to be bad. ·I call the committee's attention to •it RO that 
Members may understand it, and, 1f it is held in order, to vote 
for it. It is olaimed that there are between 8,000 and 10,000 
aliens at the ·various ports throughout Europe who secured a 
'Vise and paid !:1. fee for it prior to July 1, 1924. 

Mr. BURTON. 1\fr. Chairman, I desire to have it understood 
that I have ' reserved a point · of o1·der against the amendment 
offered by the gentleman from Oregon. I have no objection to 
'the gentleman from Oregon proceeding if :he desires to do so. 

The CHA.IRl\IAN. The Ohair· understood that tlre gentleman 
from Ohio r•eserved a point of order against the n:mendment, to 
be taken up before the amendment is votoo on. 

1\fr. WATKINS. As .I have already stated, the amendment 
was presented to the committee for its information and so that 

dt might understand tbe purport of it. Now, as I have said, it 
' is said that betw~en 8,000 and 10,000 were not permitted to 
· come here ·because the quota had been exhausted, and it is 
alleged that it was through no fault of the aliens. So it would 

therefore seem to me that the most this Government could do 
would · be to return the money paid by these people, in view dt 
the fact that th~y can not eriter this country. 

Now, this is what would ·happen. It would stop this howl 
now being raised throughout the United States to the effect 
that those aliens have the right to come to the United States 
because · they have pa.id their money. We are not anxious to 
give them citizenship simply because they paid the $10, but it 
seems ,to me it would be proper to give back the $10, since they 
are ~denied admission to the United States. That is the -purpose 
of the amendment I have offered, and that is all I have to 
say upon that a-mendment. 

Now as to th~ amendment -offered by the gentleman from 
'New 'Yotk [:Mr. CELLER], it provides that in case the President 

hould desire, h~ wollld have the right to reduce or '\\'"i.pe out 
-all vi·~ fees upon all aliens coming to the United States, not 
only as to people coming to visit the United States, but abolish 
them altogether in the case of any and all classes of a1iens 
desiring to come to the United States. That power belongs to 
Congress, and it strikes me a~ wrong ·and unsound to give to 
the President the power to say to an alien, "You can come to 
the ' United States and not pay a clime for the vis~ing of your 

·passport.'' The purpose of this bill is to give to the President 
the right to abolish these fees if he wants to as to those who 
want to come here to visit the United States. whereas the 

_gentleman's amendment .pr<>vides that if the P1;esident wants 
to he can abolish them as to all aliens coming to the United 
States. I claim that if there is anybody in this world who 
ought to .pay for our Immigration Service it is those who are 
benefited thereby, and not the taxpayers of the United .States. 
The amendment is bad, and the bill as a whole ought not to 
pass. [Appla-use.] . 

The CHAIRMAN. The time of t"he gentleman 'from Oregon 
has eA."Pired. 

l\ir. CONNALLY ·6f-·Texas and Mr. RAKER rose. 
M1· . . BURTON. Mr. Chairman, I insist ·on. my point of or4er. 
The CHAIRl\I.A.N. The gentleman from Ohio makes a point 

of order against the amendment 'Of the gentleman from Ore­
gon [M:r. WATKINS]. ;The gentleman .will :state his ·point ()f 
order. 

Mr. BURTON. This bill -pertains to tllc. fees for viseing pass­
ports. The proposed amendment would authorize or ·actuaUy 
make an !appropriation 'for ·the Tepayment of certain amonnts · 
advanced by prospective immigrants seeking to come into the 
country, an entirely unrelated subject. ,I .do not say that the 
idea or principle of it is not perfectly proper, but it does not 
belong here. Indeed, Mr. Chairman, I question very decidedly 
whether !Rny re_gulati.O'n pertaining t-o immigrants is in order 
upon this bill, because there are two specific classes recognized, 
nonimmigmnts to wh<>m the bill pertains and immigrants who 
are excluded from its provisions. 

The CHAIRMAN. If the gentleman will yield for a moment, 
as I understand the .gentleman from Oregon [·Mr. WATKINS], 
the gentleman only offered the amendment at this time for the 
information of the Honse, and later the gentleman intends to 
{)ffer it for adoption. The Chair will consider the point of 
order at that time. 

Mr. CONNALLY of Texas. Mr. Chairman, I have an amend­
ment which I send to the desk to be read. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

'l'he Clerk read as follows: 
Amendment offered by Mr. Co]<."'N .. u.r;y of Texas : On page 1, line 7, 

after the word "fees," strike out the ords "or to abolish them alto­
gether " and insert in lieu -thereof " to a. min:tmum of· $5." 

Mr. CONNALLY of Texas. Mr. Chairman, I do not care to 
debate the amendment except to say that the amendment pro" 
vides that the President may reduce the fees down to $5. They 
are now '$10. 

Mr. RAKER. Mr. Chairman--
Mr. CONNALLY of Texas. Mr. Chairman, I do not ~leld the 

floor. I have another amendment I want read. 
'The OHATR:MAN. The gentleman from Texas offers an 

amendment, which the Clerk will report. 
The Clerk :tead as follows : 
.Amendment otl:ered by l\1r. CoNNALLY of Texas: On page 1, line 7, 

after the word "fees," strike out the words "or to abolish them alto­
gether." 

Mr. CONNALLY of Texas. On this amendment, Mr. Chair­
man, I simply desire to say it is my purpose to strike out the 
words " or t<> abolish them altogether · ~o us .not to delegate 
to the President the power to abolil:;h the fee~:-~ altogether, but 
to require him to charge some fee, because the fact that a 



1925 CONGRESSIONAL RECORD-HOUSE 4175 
fee is charged will make it much easier to control the issu­
ance of vises and contlibute a little toward defraying the ex­
penses of the service. 

Mr. JOHNSON of Washington. Will the gentleman yield 
just on that point? 

Mr. CONNALLY of Texas. Yes. 
1\lr. JOHNSON of Washington. Does not the gentleman 

really think that there is something due the membership of 
the House which gladly voted in favor o~ a bill increasing the 
salaries of those in the Consular Service and beginning the 
establishment of a great foreign E-ervice, with retirement 
privileges, and so on; and G.oes not the gentleman think that 
such action was taken on the theory in part, at least, that 
certain money was coming in from fees to pay for the service? 

Mr. CONNALLY of Texas. The gentleman, of course, knows 
my position on this matter. I am against the bill in toto, but 
if the House is going to adopt the bill, I hope it will not give 
away all of this $1387,000, but at least require these travelers 
to pay at least some fee toward maintaining the Consular 
Service, a part of whose time is consumed in ministering to 
their wants and conveniences. 

Mr. JOHNSON of Washinrton. I think that is quite proper. 
Mr. BLOOM. Will the gentleman yield? 
The CHAIRMAN. The Chair would like to make a state­

ment. Without objection, $lebate will close on the pending 
amendments until we have acted on them because we have so 
many amendments pending. 

Mr. CONNALLY of Texas. Mr. Chairman, my time bas not 
expired. The gentleman from New York [Mr. BLOOM] desired 
me to yield, and I yield to the gentleman. 

Mr. BLOOM. Is it not a fact that the Consular Service 
abroad does not spend any time with reference to the vises of 
visitors or tourists in Europe? 

Mr. CONNALLY of Texas. Oh, yes; that is true. 
:Mr. BLOOM. And there is no expense attached to that. 
Mr. CONNALLY of Texas. But I may say to the gentleman 

they do spend time vis~ing the passports of aliens coming to 
the United States and this bill is designed to abolish that 
practice in consideration of the fact that foreign governments 
will abolish such practice on their part as to American 
travelers. 

Mr. O'CONNOR of New York. Mr. Chairman, a parlia­
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 
~Ir. O'CONNOR of New York. Mr. Chairman, a number of 

amendments have been sent to the desk. Prior to most of 
them an amendment was sent to the desk by the gentleman 
from New York [Mr. BLOoM], who has been trying to be recog­
nized, but Members who have sent amendments to the desk 
subsequent to his are being recognized. 

The CHAIRMAN. The gentleman from New York [Mr. 
BLooM] will be recognized after the gentleman from New York 
[Mr. FISH]. 

Mr. FISH. Mr. Chairman, I would rather follow the gen­
tleman from New York [Mr. BLOOM], and then answer at one 
time all the arguments that have been made. 

Mr. BLOOM. Mr. Chairman, I ask unanimous consent to 
ha"\'e read an amendment which I have sent to the desk for 
the information of the House. 

The Clerk read as follows: 
Amendment proposed by Mr. BLOOM: On page 1, line 7, after the 

word "them" insert: "And/ or any requirement of. any vis(!s ;" and 
in line 12, after the word " counh·ies" insert: "And/ or have no re­
quirement of vises." 

1\lr. BLOOl\I. Mr. Chairman, I introduced the following bill 
on February 5, 1925 : 
A bill (ll. R. 12180) to reduce passport fees and eliminate vis~ regu­

lations 
B e it enacted, etc., That sections 1 and 2 of the act appro\ed J"une 

4, 1920, entitled "An act making appropriations for the Diplomatic 
and Consular Service for the fiscal year ending June 30, 1921," be, 
and the same is hereby, amended to r ead as follows : 

" SECTION 1. From and after the 1st day of July, 1925, there 
shall be collected and paid into the Treasury of the United States 
quarterly a fee of $1 for executing each application for a pass­
port and $1 for each passport issued to a citizen or person owing 
allegiance to or entitled to the protection of the United States: 
Pro d ded, That nothing herein contained shall be consh·ued to 
limit the right of the Secretary of State by regulation to authorize 
the retention by State officials of the fee of $i for executing an 
application for a passport: And prov ided further, That no fee 
shall be collected for passports issued to officers or employees of 
the United States proceeding abroad in the discharge of their 
official duties, or to members of their Immediate !amllies, or to 

seamen, or to widows, children, parents, brothers, and sisters of 
American soldiers, sailors, or marines buried abroad whose journey 
is undertaken for the purpose and with the intent of visiting the 
graves of such soldiers, sailors, or marines, which facts shall be 
made a part of the application for the passport. 

" SEC. 2. From and after the 1st day of July, 1925, there shall 
be collected and paid Into the Treasury of the United States 
quarterly a fee of $1 for executing each application of an alien 
for a vis~ and $1 for each vis~ of the passport of an alien: 
Provided, That no fee shall be collected from any officer of any 
foreign government, or members of his immediate family, its 
armed forces, or of any State, district, or municipality thereof, 
traveling to or through the United States, or of any soldiers 
coming within the terms of the public resolution approved Octo­
ber 19, 1918 (40 Stat. L. par. 1, p. 1014): P·roz;ided further, 
That no passport or vis~ shall be required of a1iens, citizens, or 
persons owing allegiance to or entitled to the protection of a 
foreign country which permits the entrance of citizens or persons 
owing allegiance to or entitled to the protection of the United 
States into such country without passport or vise restrictions or 
regulations." 

SEc. 2. This act shall take elfect on or after J"uly 1, 1925. 

Mr. Chairman and gentlemen of the House, the passport and 
vise evil is something that is really difficult to understand 
unless one has traveled throughout the countries of Europe 
and come in personal contact with the large amount of red 
tape connected with the obtaining of vises of pas.:ports and 
knows the opportunity offered to officials in the different coun­
tries to levy graft upon the helpless traveling public. 

I have received hundreds of letters from all parts of the 
country during the past 18 months concerning this evil. These 
human documents will do more than any words of mine to 
refute the statements that the vise question affects solely the 
idle rich and the prosperous business man. The truth is that 
this affects mostly the teachers, students, artists-the cultured 
poor, in a word. They are, in the last analysis, the chief 
sufferers. 

It is not only the actual money spent for vises and pass­
ports but loss of valuable time, time that is so precious in 
making a short trip, that makes this practice a double nuisance. 

After several conversations with the officials of many of the dif· 
ferent European gove-rnments I am convinced that the different 
governments would be glad to follow the lead of the United 
States in abolishing vises altogether. I certainly do hope that 
this may be done without unnecessary delay. 

To bring the situation home, it is quite conceivable that a 
short trip in Europe, corresponding to a trip from Washington, 
D. C., to New York City, would require vises and border exami-

. nations in various countries corresponding to the States of 
Delaware, Maryland, Pennsylvania, New Jersey, and New 
York, amounting to fees of some $50 for each person or pass· 
port and endless vexatious inconvenience and delay. 

When a citizen of the United States obtainB a passport from 
the Department of State, signed by the Secretary of State and 
bearing the seal of that great department, there is printed on 
bis passport the following words-
• • •, a citizen of the United States • • • these are there­
fore to request all whom it may concern to permit him to pass freely, 
without let or molestation, and to extend to him all friendly aid and 
protection as should be extended to like citizens of foreign govern­
ments • • •. 

What do those words mean? What does "pass freely with­
out let or molestation" mean? That phrase means just ex­
actly what it says-that the bearer of that passport shall 
be allowed to pass freely without let or molestation. If the 
citizen, the bearer of that passport, is to be permitted to pass 
freely and without molestation, it does not mean that he shall 
so pass after he has obtained the signature of some foreign 
consul or some foreign agent in some way-off land. .'1'hat plain 
language is not so qualified. The paper the citizen obtains 
from the Department of State is either a passport or it is not 
a passport. 

Experience bas taught me, 1\Ir. Chairman, that the present 
passport and vise regulations are merely an opportunity for 
the American citizen traveling abroad to be held up, incon­
venienced, and fleeced of extra money even after he has ob­
tained his vises from the countries in which he desires to 
travel. 

It iB a very simple matter for an agent in a strange country, 
where a strange tongue is spoken, to say to me, or to a ny lady 
traveler, a citizen of the United States wi.th a proper passport 
and a proper vise. " Madam Qr sir, there is something wrong 
with your vise and yon will ha\e to see the agent," or to make 
some other flimsy excuse to unnece8sarily detain one. '!:hen 
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after payin<>' the u sual fee, to avoid loss of valuable time, 
annoyance ~nd so forth, one's passport and vise magically be­
comes good, where a few moments before it was bad. 

It has been stated on the :floor of this House that only two 
chambers of commerce throughout the United State-s have pro­
test ed in any manner against the passport and vise evil. This 
statePJent, Mr. Chairman, is wholly in error. I have many 
letle:ts, which I shall read in a little while, showing conclu­
sively that objections have come from all branches of trade and 
commerce, as well as from teachers, ministers of the gospel, 
professors of different universities, and like people and insti­
tutions. 

However, before reading these letters, let me explain a few of 
my reasons for objecting to the passport evil and advocating 
the absolute elimination of vises. 

In the first place, the life of a passport is only two years. If 
a person desires to travel throughout Europe for educational or 
cultural purposes, he must obtain a vis-e or vises to be used 
with his passport, all of which cost considerable money. And 
since the vi es expire with the passport, a citizen is compelled 
to go to all the trouble and expense of obtaining new vises 
after the time limit for the passport has expired. That time 
limit, as I have stated, is two years from date of issuance, 
which is too short a time. I ask why not ertend the time limit 
of pa~ports to, say, five years, if we must have passports? On 
the other hand, by eliminating vises we would eliminate all 
pos ibility of graft in these matters. As a common-sense 
proposition any real business man can readily see that the vise 
is a bad business proposition all ai'ound, fo1· the simple reason 
that citizens of the United States are paying yearly to foreign 
governments between four and five millions of dollars fo1· vises, 
this, that the Government of the United States may obtain 
about $700,000 from vises. 

I uoubt, Mr. Chairman, if there are many citizens of the 
United States who desire to see the citizenship of our country 
pay five or six times as much to foreign governments far 
vises as we receive from foreign governments for vises, just 
to enable the United States Government to get the paltry sum 
I have just mentioned. Is it fair? I say it is not. 

It has been stated on this floor that to eliminate vises would 
but accommodate the few thousands who constitute the travel­
ing public of our country. That argument is not based upon 
fact, because law, whether it be this law or some other law, 
is made for the guidance of all of the 110,000,000 peoples of 
the United States, and any citizen who finds it necessary to 
travel abroad would receive the benefits of this p1·oposed 
measure. 

True, not all citizens receive the benefits of all the laws of 
our country, but nevertheless the law is upon the statute book 
for them to derive its benefits if it should ever become neces­
sary for them to avail themselves of· it. Therefore, I say this 
measure. whi.ch looks to the elimination of vises, is in fact 
for the benefit of all the people and not for the benefit of u 
fav-ored few. 

Again, Mr. Chairman, the greatest objection to my mind to 
these vis~ is the considerable loss of time sul'fered by travel­
ers in obtaining these vises. 

When one tt·avels abroad, necessarily a schedule is kept in 
mind, but when he finds that he needs a vise here and there, 
or that be must have ali extra signature of some kind. he stands 
helplessly detained for one, two, OT three days, whereas l1e 
had intended to spend a day or two only in the particular 
place to which he was going. 

I would now like to read a few Qf the many interesting let· 
ter I have received regarding the vise and passport business, 
as it affects the traveling public. 

The first is from Mr. Darius Alton Davis, senior secretat·y 
of the International Committee of Young Men's Christian Asso· 
ciation of North America, with headquarte1·s in Geneva, 
Switzerland_. Under date of July 9, 1924, 1\lr. Davis said; 

THE INTERNATIONAL COMMITTEE OF YOUNG MEN'S ' 

CHRISTIAN ASSOCIATIONS OF NORTH AMERICA, 

Geneva, Switzerland, July 9, 1924. 

EDITOR OF THE NEW YORK HERALD, ParTs. 
DEAR SIR: You have put all Americans under obligations to you for 

taking the initiative in trying to have present American passport re~­
lations changed. 

The American Young Men's Christian Association maintains 50 sec· 
retaries In various countries in Europe. The duties of these men nre 
such that 1t necessitates considerable traveling. We are now able to 
get in certain countries vises good for one year, but in other countries 
vi11~s will not be granted beyond a period from three to six mouths. 
The time spent in securing these vis~s is a very considerable item, but 
the expense to the association is, of course, the important thing. My 

work takes me to Con.atantinople and the Near East once or twice every 
year. Vises cost nearly as much as the railroad fares on such a trip. 
Thus far this year I have personally traveled in 15 countries; most of 
the other 50 secretaries would average at least five countries a year. 
The total cost of vises for this travel for our men in EUl'ope would 
nearly maintain one of the men at his post during a year. When we 
consider tbat the funds for maintaining the extensive work which the 
Amelican associations are doing in Europe comes from voluntary gifts 
of Americans, you can see what a saving it would be if passport regu­
lations were as before the war. 

Whenever we ask any consulate for reductions we are always re­
minded that we have only our own Government to thank for the pres­
ent conditions, because such prices were never charged Americans untU 
America raised the price of Visl!s for foreigners. 

Another consideration, so far as Americans in Europe are concerned. 
is the fact that we are already taxed in the countries in which we re­
side as well as in America. In many cases, if not in all, the taxes in 
the foreign countries amount to more tban the taxes in America. 

Anything that you may be able to d() in tbe way of securing a reVi­
sion of the present passport regu}ation.a will not only facilitate the 
work which we are trying to do in the name of America, but also dimin­
ish the annoyance and delay necessitated by the present regulations. 

Sincerely yours, 
D. A. DAVIS. 

(P. S.: Most of the secretaries refer1:ed to above are married men; 
although the present passport- regulations permit wives to be registered 
on passports with their husbands, the fact that our men are traveling 
makes it imperative that the wives also have passports so as to be 
provided for emergencies. This means that the cost of visl!s per 
family is double.) 

The next letter is by an American citizen, a resident of 
New York, who has had 27 years' experience as foreign repre­
sentative of a well-known American manufacturing company. 
This gentleman for personal reasons requested that his name 
be withheld, and I am, therefore, doing it. The writer of 
this letter is a gentleman of recognized standing, and I can 
unhesitatingly believe him. He says : 

As an American citizen, resident of New York, with an experience 
of 27 years as foreign representative of a well-known American manu­
facturing company, I feel justified in taking advantage of your offer 
through Mr. BLOOl\l1S assistance to submit to Congress what I believe 
are the objections to existing passport regulations. 

1. The reasons that made tbe use of passports necessary during tbe 
war and the years immediately following the armistice no longer exist. 

2. The fees of $10 each for passports and vls~s are excessive, are 
not required as a source of revenue, and should be reduced to at 

. least $2 in each case. 
3. In reprisal for our excessive charges almost all foreign govern­

ments oblige American citizens to pay a similar amount for their vis~s. 
4. As foreign ~s range in validity from six weeks to one year 

the expense to an A.meriean citizen traveling on business varies from 
$120 to $200 a year, every cent of which goes to foreign governments. 
'l'his does not include the incidental expenses and loss of time in 
obtaining vis~s. 

5. The charge of $10 made exclusively to American citizens for vls~s 
by foreign Governments constitutes a breach of their commercial treaty 
with the United States guaranteeing that American citizens should 
always receive the "most favoured nation treatment." We treat all 
nations equally. 

6. Our excessive charge penaliz.es every American tourist fJ.•om $20 
upward depending upon the number of countries visited, subjects 
him to constant annoyance, vexation, trouble, embarrassment, and 
loss of time resulting not infrequently in additional expense due to 
delays at frontiers and consequent inability to keep important 
engagements. 

7. In pre-war days Russia, Turkey, and Egypt alone required a 
passport for entry, no vise being necessary. Passports in pre-war 
days were principally used for identification. 

8. It would seem reasonably safe to assert that no one of the five 
hundred thousand or more American citizens who have gone abroad 
since the armistice but has suft'ered in pocket as well as in mind from 
this onerous, annoying, and wholly unnecessary tax and who would 
not willingly and cheerfully add his affirmation to all I have written. 

In the earnest hope that your efforts supported by Mr. BLOOM' s in 
the House of Representatives may be successful, I am 

Sincerely yours, 

The next letter I have is written by Prof. R. W. Moore, of 
Colgate University. Professor Moore has spent 34 years in 
Colgate Unive1·sity and was, at the time he wrote this letter, 
August 3, 1924, in Switzerland, on a year's leave of absence 
and making a tour of the world with his wife. The professor 
t5uys: 
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VEVEY, SWITZERLAND, August 8, 19gq, 
Representative BLOOM, Nem York Herald, Paris. 

MY DEAR Srn : Acting on a suggestion of the New York Herald of 
some weeks ago I write you as follows : 

After 34 years' service in Colgate University, I am enjoying a 
year's leave of absence, and my wife and I are now making a trip 
around the world at an expense of about three times my present salary 
and five times my salary for most of the time of my service. 

I do not know how much I have paid out for vis~s but it is quite 
a sum, most of them $10 each, Japan's and China's being only $2, and 
the Chinese consul in San Francisco said he could take no fee fr«>m a 
Colgate professor. 

I have vises from Japan, China, Great Britain, France, Turkey, 
Serbia, Hungary, Austria, Germany, and my wi!e has the same. 

Not only the cost is vexing, but the trouble and often embarrass­
ment connected with the whole matter ought to be done away with, 
and our country should be the one to take the lead. 

As I got my British vise in San Francisco, a Chinaman got his and 
could not understand why be should pay $2 and I $10 for exactly the 
same thing. The consul's explanation that be was a Chinaman and 
I an American did not satisfy him. He was afraid there was some-' 
tbing wrong with his document. 

I asked the consul how long ·that kind of a distinction was going 
to last, and he replied : " Just as long as your Government charges 
$10." 

I feel quite sure that Britain, France, Germany, Italy, and Austria 
would at once follow our example if it were set. 

I understand that the State Department some time ago recommended 
going back to the pre-war status, but that Congress declined approval. 

If I can do anything to help the movement on, I shall be glad to 
do it. 

Very truly, 
R. W. MOORE. 

The next communication on this important subject is from 
Rev. M. K. Merns, of St. Patrick's, Troy, N. Y. Under da.te of 
September 22, 1924, Reverend Mr. Merns wrote: 

ST. PATRICK'S, 
Troy, N. Y., September 1!2, 19~. 

Go to it SoL. I read of your proposed intentions in yesterday's 
New York Times to do away with the passport fee with its extrava­
gance and annoyance to American travelers. On my recent trip abroad 
I met many of our American school-teachers of very moderate means 
whose ambition it was to broaden their education by travel, and who 
had to deny themselves many comforts on account of passport fees for 
di1rerent countries. It is an imposition on the American traveling 
public, and I hope you will succeed in doing away with it. 

Yours truly, 
Rev. M. K. MElllNS. 

I now submit a letter, which is accompanied by a clipping 
from the New York Times. This letter is by 1\lr. August 0. 
Heinz, 342 West One hundred and twenty-third Street, New 
York City. Under date of September 24, 1924, :Mr. Heinz said: 

NEW YORK, September !4, 1994. 
Hon. SOL BLOOM, 

House of Representatives, Wash-ington, D. 0. 
DEAR SIR : I inclose a clipping from the New York Times, and in­

asmuch as my business takes me frequently to Europe, I heartily join 
in the protest of said writer, and hope that you will do everything 
possible to bring this matter to the attention of the State Depart­
ment. In the first place, I can not see why an American citizen should 
pay $10 for a passport which during the war was issued for $4, and 
on top of it we have to pay another $10 for the various vises. It 
is about time, when even President Coolidge talks about disarmament 
on sea and land, that his war measure of passports and vises be 
abolished. 

Thanking you in advance for any steps you will take in this matter, 
I .remain, 

Xours very truly, 

FOR P.A.SSPOllT BEFORM 
To the EDITOR OF THE NEW YORK TIMES : 

AUGUST C. HEINZ. 

Several hundred American citizens, among whom are lawyers, doc­
tors, ministers of all denominations, teachers, and business men just 
home from abroad, have delegated us to transmit to all interested the 
following, and we urge other Americans to take similar action and to 
get in touch with their Representatives in Congress: 

• • • • 
"The vise is unnecessary, because the passport itself is 

prima facie evidence of American citizenship, satisfactory per­
sonal identification, and sufficient protection for the country 
visited. These conditions and restrictions act as a serious check 
on general travel." 

• • • • • 

If all take action we shall no doubt get relief from this plagu~ rest­
. ing upon travelers who commit no ofl'ense save that of pursuing 
knowledge and business for the greater glory of these United States. 

W. H. SHEPHARD, Minnesota, Ohait·man. 
EPHRAIM CROSS, New York, Secretary. 

BROOKLYN, N. Y., September n, t!n4-

Miss Frances D. Lyon, assistant librarian of the New York 
State Library, Albany, N. Y., is my next correspondent. Miss 
Lyon, under date of December 16, 1924, writes as follows : 

THE UNIVEBSITY OF THE STATE OF NEW YORK, 
Albany, N. Y., December JB, 1921,. 

Hon. SOL BLOOM, 
House of Representative8, Washington, D. 0. 

MY DEAR MR. BLOOM : When I was in Paris during the past summer 
I read with much interest in the Paris Herald of your proposals for 
passport reform. I am sure everyone who has recently been abroad or 
who contemplates going ought to encourage any effort to reduce the 
cost of our passports and vises. 

After my return I started a petition and bad no difficulty in securing 
signatures from professional people in the New York State education 
department State Library School, State College fur Teachers, Albany 
public schools, St. Agnes School, etc. 

I take pleasure in sending you that petition hilrewith, and trust that 
it will carry some weight. I can assure you all the signers wish you 
success and appreciate your efforts. 

Assuring you of our support, believe me, 
Yours very truly, 

Miss FRANCES D. LYO!i, 
.Assistant La.w Librar·i.an. 

And I have a letter from 1\Ir. T. B. Dawson, 118 Waterman 
Street, Providence, R. I., under date of December 30, 1924, 
reading: 

118 W ATERMA...., STREET, 
Providence, R. I., December SO, 1921,. 

Hon. SoL BLOO:II, M. C., 
Washington, D. 0. 

Srn : A movement is under way for the reduction of the price of 
American passports and visM. It is a great imposition on the travel­
ing public, on students, and professional men who go ab-road to study, 
also on business men who go abroad to develop our foreign trade. 

Many of our universities are interested in the matter as it is a 
sever"e tax .on their stair, who go abroad to study. Magazines and 
newspapers have written of it and the American Bankers' Associa­
tion took up the matter at their last me€ting. 

It is hoped you will give the matter your serious attention and 
aid in removing this burden on American travelers. 

I am sir, 
Your obedient servant, 

T. B. DAWSON. 

Dr. David Eugene Smith, of the Teachers' College, Colum­
bia University, New York City, writing from Paris, in June, 
1924, said: 

PARIS, June 29, 19!4. 
To the EDITOR OF THE NEW YoRK HERALD, Par-is. 

DEAB SIR: Besides the intolerable nuisance and expense attendant 
upon the pas_sports and vis~s. these pieces of bureaucracy are a 
serious tax upon education. We have a large number of college 
students in Europe every year, including hundreds of professors, who 
(as in my case) are here to secure material and information for 
their work, and the time and expense necessa1·y for procuring vis~s 
are such as to limit the visits of many of them to only a single 
country. 

It is an educational asset to America to have these students and 
teachers take home all the information and inspiration possible. 
Unfortunately and unwisely our Government is doing a great deal 
to make the financial sacrifice of these students and teachers unnee­
essarily severe and to limit their use fulnes s. 

I hope that Congressman BLooM will be successful in his worthy 
efforts to remove this medieval nuisance. 

Yours very truly, 
DAVID EUGENl!l 'Sl'tDTH, 

Teache1·s' Oollege, Oolumbia Unirersity, Kew York Oity. 

Miss Ella ~eigel, of 1300 Spruce Street, Philadelphia, from 
Lake Como in Jui:J.e, 1924, wrote as follows: 

BELLAGIO, LAKE COMO, ITALY, 

June so, 192q • 
The EDITOR OF THE NEW YORK HEUALD, Pa1·is . 

DE.AR Srn : I wish to congratulate you and Representative BLOO~f for 
taking up the passport vis~ grievance. The present extortionate rates 
for passport and vises is nothing short of a tax on education. For 
professors, teachers, and persons of culture the cost of a passport with. 
average number of vises for tbe summer holiday now amounts to about 
$50. Last year I was doing relief work and before I had finished my 
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passport cost me over $100. The same passport with the same vis~ 
would have cost an Englishman or a Frenchman one-fifth of the sum, 
Moreover, to avenge themselves for our extortionate charges, foreign 
countries will no longer extend vises, so then each year they must be 
renewed ; this makes the burden fall particularly heavy upon Americans 
studying abroad, who wish to improve their holidays by seeing something 
of Europe in the short time they can spare from theh· work. 

I am quite sure thousands of traveling Americans will be grateful to 
the New York Herald and to Congressman BLOOM if they will ener­
getically press this matter. It will also be an excellent campaign 
plank for Mr. BLOOM, 

Yours truly, 
ELLA RIEGXL1 

Permanent address, 1300 Sp1·uce Street, Philadelphia, Pa. 

The next communication is from 1\Ir. H. Ely Goldsmith, a 
certified public accountant of New York City, and head of the 
Accurate .Audit Co. of that city. On September 23, 1924, Mr. 
Goldsmith said : 

EDITOR NEW YORK TIMES, 

AccunATil AunrT Co., 
Neto Yot·k, Septembet· 23, 1924. 

TirileB BuildAng, New York, N. Y. 
DEAR Sm : For a proper understanding of the passport-reform ques· 

tion mentioned in the statement by Congressman BLOOM in the Sunday 
Times and in a letter by Mr. Shepard and another published in Mon­
day's Times it is necessary to realize the background for all these 
complaints. 

The difficulty Americans are suffering under is not so much the fee 
charged them for a passport by the State Department, but the fee 
charged for a vise to foreigners attempting to enter the country. Th1s 
vise charge being unreasonably high, it leads to retaliation on the part 
of all foreign governments. 

The charge had its origin during the war, when the Secretary of 
State's office came to the conclusion that the foreign service of the 
United Stab•s had to be made nearly self-supporting in order to induce 
Congress to provide the Department of State with adequate appropria­
tions for the support of the foreign service, and therefore it asked 
Congress to pass laws providing for such revenue as was calculated 
would raise sufficient funds. The expense falling to the greater extent 
upon foreigners, Congt·ess had no misgiving about enacting such laws. 
(Fot•eigners don't vote here.) 

However, Congress overlooked that this is a game that two can play 
at, and the foreign governments saw a chance to get back at Ame1ticans, 
and they did it in the manner outlined by the various parties whose 
communications the New Yor:;: 'l'imes recently printed. 

There is no more reason why the foreign service or the Immigration 
Service should be self-supporting than that the Attorney General's 
office or the Weather Bureau should be self-supporting. They are all 
parts of the general scheme of government, every service doing its 
allotted share for the benefit of all citizens, and every one of them can 
and should be supported principally by general taxation as distinguished 
from a special tax or fee on those using the service. 

I have no figures showing the amounts collected by the department 
from the vise fees, but they can not possibly equal the amount paid 
by individual Americans as similar fees to foreign governments. It 
seems, therefore, that the most neces ary remedy is the abolishment 
of the vise charges as against those countries who will reciprocate. 

As to the charge made for issuing a passport, I am not so certain 
whether that is unreasonable, because it is n -special service rendered 
to some citizens which other citizens do not ask for. 

If Congress feels that the expense of the foreign service should 
be paid for by citizens traveling abroad, I believe it would be wiser 
to even increase the passport fee rather than continue the vise fee 
as at present. But to my mind even that is unnecessary. The fee 
of $1 or $2, as charged before the war, Is amply sumcient for the 
clerical service, and if citizens' protection by the Government while 
abroad must be bought a more adequate payment should be exacted. 

Congress should provide liberally for the foreign service in eYery 
respect, as that scn·ice is of great help to the country at large, but it 
should not require a small percentage of Americans to suffer intensely 
in expenditure by money, time, and patience because it wants to load 
upon the foreigners part of the expense of that service. 

H. ELY GOLDSMITH, 

Ce1·tijled Pttblic Accountant, State o( New TorT.;. 

I will now read into the RECORD an editorial 'from the Paris 
Herald of Sunday, June 8, 1924, concerning "The passport 
evil" It says: 

THE PASSPORT EYIL 
PARIS, Sunday, June 8, 1924.-The passport is an invention of the 

times when only a1·bitrary govet·nment prevailed. Now that tbe United 
States Government is at peace with all other governments the1·e exists 
no longer the excuse for it that was valid during the World War. 
Some governments aiready waive the passport exaction or the passport 

vi~ as to nationals of governments that reciprocate. It is not credit­
able to our own Government that in this regard it should have allowed 
other governments to lead the way, 

If the American Government were now to propose the entire aboli· 
tion or passports there is little doubt that nearly all If not all other 
governments would promptly follow its example. 

But, if it be granted that there is some justification for the con. 
tinned passport requirement, annoying as it would be in any case, why 
surround it with conditions which are as vexatious as possible? Why, 
tor instance, make these conditions harder and more humiliating for 
the American residing abroad than for his fellow citizens who merely 
travel abroad? What constitutional right has the Government to 
render doubtful or to place restrictions upon the legitimate liberty of 
Its nationals under any cil·cumstances? 

If we must still have the passport nuisance, why not make it as 
little a nuisance as possible, instead of the contrary? The cost of the 
passport is monstrously excessive. It constitutes a cruel hardship for 
many poor persons whose affairs compel them to come abroad. The 
period of the passport is absurdly short. Other governments, like that 
of Great Britain, make it five years. With us it is only two years 
with a possible extension, again under inquisitorial conditions~ of on~ 
year. 

The idea that any tax that is not nominal or just sufficient to defray 
official expense, should be imposed upon the right to travel anywhere on 
this round earth is ignorant, narrow-minded, mean, and worthy only 
of the Dark Ages. It is not at all in harmony with the true American 
spirit. 

The next contribution is under the caption "Stop the $10 
vise pest." I am sorry that I can not at thls time give the 
source of this article. .Anyway, it says : 

STOP THE $10 VISf.l PEST 

Is it through stupidity, indiiierence, or calculated rlesign that the 
United States allows the passport-vise pest to cheat and annoy hun­
dreds of thousands of American travelers year after year? 

Tourists from every State in the Union are asking this pitiful ques­
tion as summer crowds reach Europe by every steamer. · They con· 
tinue: 

In spite of widespt'ead agitation on both sides of the Atlantic in 
spite of repeated pleas, howls, appeals, and petitions to the United 
States s ·enate, the House, the State Department, and Natiot~al Chamber 
of Commerce, nothing has been done. 

European nations have taken every step In their power to l'ld travel 
of the vise nuisance, and America has persistently balked their effort 
by her refusal to cooperate. Why in the name of reason should the 
United States stick to a vi e system that costs her people many mil­
lions of good American dollars annually, while the income detived from 
it am<~unts to a few paltry thousands? 

Vise restrictions have been removed by most European governments 
from all travelers except Amel'icans. We are still required to pay a 
$10 entrance fee at every foreign turnstile. 

Nor can we regard this discriminatory tax levied on Americans as 
anything but just. It is our own fault. 

Time aftel' time European governments have signaled their willing­
ness t<1 lower the vise charge to a normal basis if the United States 
would consent to do likewise. But the inane alien vise law of 1920 
remains obstinately intact, keeping no undesirable elements out, doing 
us no earthly good, costing u millions every year, and causing us 
endless annoyance. 

Under date of September 30, 1924, John H. Morrissey, 1\1. D., 
40 East Forty-first Street, New York City, wrote: 

NEW YORK, Septembe1· SO, 1924. 
Bon. SOL BLOO:II, M. C., 

1451 Broadway, New York Oitv. 
MY DEAR ~In. BLOOM: Permit me to commend you on your intentions 

regarding the passport annoyance. Like thousands of other Americans, 
I have been annoyed yearly by passport difficulties. 

I am inclosing correspondence relative to a difficulty I had with the 
Austrian consul in Venice. 

Planning to go from Yenice to Munich, I had to pass through a strip 
of Austrian territory at Innsbruck. For the two hours on Austrian 
territory I had to pay $60 for my party-three of the members of my 
immediate family, brothers and sisters. 

I objected, inasmuch as they would not giYe me a tt·ansit vi e, and 
was told by the consul in Munich that I should have been allowed one. 
You will note that not only does the Austrian consul in \enice tell 
me tha.t I am wrong but points out the fact that he was unduly cour­
teous to me. At the time of my particular complaint I called attention 
to very evident discourtesy on his part. 

For passport fees for six per ons going to Europe and visiting Italy, 
France, Germany, and England, and passing through AustL·ia, there 
was a total charge of $372. Furthermore, when vises are obtained at 
foreign consulates the rate of exchange is usually 25 per cent less 
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than the prevailing rate. Another word regarding my Austrian vi~. 
J.fy American passpert ran out in about three weeks from the date for 
which I requested the vise. The consul therefore carefully gave me but 
three weeks time on the Austrian vise, but still I had to pay the full 
fee. This was· the case in which I requ~sted the transit vise. 

In the possibillty that these data may be of interest, I inclose the 
letters. Send them back. to me at yorir convenience. 

Again complimenting you on your stand, I am, with kindest l'egards, 
Very truly, 

JOHN H. MORRISSEY. 

l\Iy next letter is from an important and influential organi­
zation-the Chamber of Commerce of the United States of 
America, Washington, D. C. On January 3, 1924, Mr. E. J.~. 
Bacher, assistant manager of the foreign commerce depart­
ment, wrote me, as follows: 

Hon.. SOL BLOOM, 

CHA?.rnER oF Cci~IMERCE OF T.HE 
U,'ITED STATES OF AMERICA, 

Washington, D. 0.,. January s, 1924. 

11,51 Bt·oad1Vay, New York, N. Y. 

DEAR SIR: Our New York· office bas ealled to our attention your 
letter of Decembel!' 22, with reference to new legislation concerning · 
passport and vise fees. We are glad to quote y&u below the resolu­
tion. adopted by the tenth annual meeting' of the Chamber of Commerce 
of the United States in May, 1922: . 

" Hig.h fees for passports and the viseing of passports a:re a 
burden upon the international travel neees.~ary to commerce. 
However appropriate in war time, the formalities incident to 
vises and to police control of passports are now an interference 
with commerce. Our Government should reduce its fees for pass­
ports and vises to a reasonable charge for the service it. per­
forms. As promptly as possible, our Government sh{)uld enter 
into agreements with foreign govern.inents for reciprocal dl~con­
tinuance of vise requrrements and, when conditions warrant, the 
complete discontinuance of passport requiL·ements." 

Very truly yours, 
E. L. BACHE:&, 

A.slristant Mana;get·, Foreign aomrnerce Department. 

I will now read an editorial from the Paris Herald o.f 
Wednesday, June 18, 1924, under the caption, "Some passport 
history." It says : 

SOMID PASSPORT HISTORY 

PARIS Wednesday, Jrine 18'; 11)24.-A good~· many Amer:leans who are 
victims 'of the passport tyranny would like to know something- ot its 
gen~is. and as to- who should hear the- responsibility thereof. 

By the act of Congress approved by the President on March 23, 1888, 
the preliminary fee for a United States passport, that is to say, an 
advance payment made when the application for it was filed, wag fuzed 
at $1, and the fee npon delivery of the document at the same sum. 
Thus- the passport from that date cost $2, o.r in~ French money approxi'­
mai:ely ·10 francs. It is quite a jump from tha:t to $10, or at the recen.t 
consular rate of exchange to 200 francs or more. 

By the act of Cg.ngress of .Tune 4., 1920', the preliminary passport 
fee was continued at $1, but the final fee was· fixed. at $9, thus malting 
$10 the total cost of the imposing double sheet of official paper bearing 
the signature of the State Department chief and duly stamped and 
sealed. This is the present rate. The fact that the Great War~ which 
caused the revival of the partly extinct passport custom, ended nearly 
five years ago has made no difference to the intelligent and broad­
minded majority in Congress. 

But this is only a part of the evil. The- s.ame act which fixed the 
cost of the passport at $1.0' also established the vise price at $10. 
This was the initiation of the vise system of extortion ; for other na­
tions, as was quite natural and even justifiable under the provocation 
given, at once began a policy of reprisal. Foreigners holding passports 
of their own Governments could not enter the United States without 
paying $10 each te Americalll consuls. F(}r them the high rates ef ex­
change make the exaction especially severe. But, in fact, it is even more 
severe for Americans of moderate means who are given to much travel. 
for they are obliged to pay the equivalent of $10 every time, with few 
exceptions, that they cross a European frontier. Thus Mr. X, who 
comes to France and wish-es to visit, we may say, six other countries, 
finds that he will be out of pocket for passport expenses not only the 
original $10, but $60 or $70 besicfes, or in all some 1,300 or 1,400 
francs. 

The nnwisdom and injustice of the law which has produced this state 
of things needs no further demonstration. The America~ Nation iS 
immensely richer in 1924 than it was in 1888. The revenue this yea:r 
in spi~e of vast expenses shows a large surplus. Where is the excuse 
to be found for this strangely narrow ancl inconsistent policy 'l 

The last letter I shall read to-day is from Mr. Max Sondheim, 
of New York City, who was in Paris at the time be wrote as 
follows: 

Hon. SoL BLOOM., 

HOTEL CHA'LHAJI, 

ParisJ July1, 192~. 

Oare of New York Hm-uld, +9 .Rue rle l'Opera, Pari-s_. 
DE.AR Srn: Am delighted to note that you intend to. champion the 

cause agalnst the pasaport and vise regulation tyranny, which has 
grown to be a nuisance of the worst kind. As one of your constituents 
from old Broadway and Eighty-sixth Street I want to add my protest 
against the vise evil, and hope you will prove suc-cessful in your effox:ts 
at Washington. 

Sincerely yours, 
UAx SONDHEnr, 

Oat·e of Bc~'LVGod .Apa.t·tments, 
!2?5 West Ei{]hty-S'i:J:tlt Street,. New York City. 

Mr. Chairman, as I have stated, these i~tters are only a few 
of the hundreds I have received suggesting that the eru of 
passport vises be elirnrnated altogether. 

The question of reducing the cost of vises is not, to my mind, 
the real pressing question. If we should reduce the cost of 
vises we would naturally reduce part of the monetary expense 
of traveling abroad, but we would not relieYe tourists and 
American citizens of any of the other ev1ls complained of in 
the letters and editorials I have just read. 
· In conclusion, I do hope and · trust that you, gentle.Q:len of 

the Rouse, will agree with me and vote for my amendment to 
eliminate entirely this monstrous, obnoxious, and unnecessary 
passport evil. 

I thank you kindly. [Applause.l 
Mr. HOLADAY. Mr. Chairman and gentlemen, I want to 

call your attention to the purpose of most of these amendinentS. 
'.Fheir purpose is entirely di-fferent from tll.e purpose of the origi­
nal bill. The original bill deals with American citizens who 
are going abroad and is urged on· this tfoor for the benefit of 
Americ.an citizens. The amendments that have been innroduced 
are not for the pm·pose of benefiting American citiz~ns, but ai"e' 
for the PllrJ;}OSe of benefiting aliens who wish to come to our_ 
country as immigrants. Tbe immigration law, as the gentle­
man from Washington [Mr. JoHNSON], chairman of the Com­
mittee on Immigration, said a few minutes ago, was based on 
the th~ory that by a selective plan of immigration we could 
get a better class of immigrants. In order to put that selective 
plan of immigration into operation it called for an increase in 
our Consular Service, and the fees received from these immi­
grants are expended for the maintenance of our increased 
Consular Service. 

Tbe CHAIRMA1'f. The time of the gentleman from Illinois 
bas expired. . 

l\Ir. FISH. :Mr. Chairman, I simply want to discuss two of the 
many amendm€nts offered. The amendment offered by the gentle­
man from New York (l\Ir.BLOoMl seeks to do away with the vise­
requirements. The chairm.an of the Committee on l:mrnigration 
pointed out before our committee that if :we undertook to do away 
with the vise requirements we would have no check whatever on 
nonimmigrant aliens coming- into .the cotmtry for travel or for 
business purposes. If .we pass this amendment to the bill doing­
away with vise requirements, it would create a Ioopl'lole so tl:Iat 
nonimmigrant aliens coming into this c~untry could not be­
checked up and would thereby nullify our immigration poifcy. 
So much for the amendment offered by the gentleman from 
New York [Mr. BLOOM]. 

The gentleman from Te:xa.s [Mr; CoNN .ALLY] offered an 
amendment to reduee the amount of the vise fee f.t;om $10 to $5. 
That in itself would destroy one of the main purposes of the 
bill which is to empower the President to negotiate with for­

.eig~ governments to reduce or waive the vise fees entirely and 
to try to persuade these- countries t~ do away with the vise 
requirements. T.here are many countries that have not tbe 
same immigration problem that we have, and the State Depart­
ment at least thinkB, after. some investigation, that these coun­
tries will not only waive by treaty the fees, bu~ will also do 
away with the req_uirements. 

Mr. CONNALLY of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. FISH. No; I am sorry I can not. Tha.t is one of the 
main purposes of the bill, and it will be destroye~ if you adopt 
any amendment limiting the powers of the Pres1d~ent to nego­
tiate with foreign governments. 

Mr. BLOOl\1. 1\Ir. Chairman,. will the gentleman yield? 
Mr. FISH. I am sorry I can not. 
Mr. BLOOM. I want to get my amendment ciear. 
Mr. FISH. The gentleman had five minutes, and I must 

refuse to yield. This bill is offered to provide relief for 
American citizens who tra veT abroad on business or pleasure. 
They already have to pay $10 for a passport, and it seems to 
me improper to ask American citizens to pay $10 for a pass-
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port which only costs the State Department $2, and then 
because Congress has passed legislation requiring nonimmi­
grant aliens to pay $10 for a vise fee other countries to t·e­
taliate by compelling our citizens · to pay $10 vise fees in the 
countries they visit. If this bill passes, the probable total 
l'eduction in Government receipts would be in the neighbor­
hood of $400,000, whereas there would be a saving to American 
travelers of approximately $4,000,000 now paid for visees to 
foreign governments. The Consular Service has a surplus of 
receipts over expenditures of a million and a half dollars, and 
will still have over a million dollar surplus if this bill passes. 
Consequently, we are not de h·oying the Consular Service by 
this legislation, and I ask the committee to vote down all 
pending amendments, because every amendment which has been 
offere<l will destroy the purpose of the bill, which is to aid 
American citizens and do away with the imposition of what I 
.regard as an imposition and an improper and unnecessary tax. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. All time has e}.!Jired. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent to 
be permitted to address the committee for five minutes. 

The CHAIRMAN. Is there objection? 
Mr. FISH. I object. 
The CHAIRMAN. The Chair understands that many amend­

ments were presented for the information of the House, and 
that now the amendments are offered. The vote first will be 
taken on the amendment offered by the gentleman from New 
York [Mr. GELLER]. 

Mr. RAKER. Mr. Chairman, let us have the amendment 
again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows : 

Amendment olfet·ed by Mr. CELT,ER : Page 1, line 8, after the words 
" desiring to," strike out the words " visit the United States who are 
not 'immigrants,' as defined in the immigration act of 1924," and 
insert "come to the United States." 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The amendment was rejected. 
The CHAIRMAN. Does the gentleman from Oregon [l\ir. 

WATKINS] desire to press his amendment? 
Mr. WATKINS. No; I withdraw the amendment. 
The CHAIRMAN. The next vote will be taken on the 

amendment offered by the gentleman from Texas [l\Ir. CoN­
. NALLY], which the Clerk will report. 

The Clerk read as follows : 

Amen!lment otl'ered by Mr. CoNNALLY, of Texas : Page 1, line 7, 
after the word " fees" strike out the words "or to abolish them 
altogether," and insert in lieu thereof the following: " To a minimum 
of $5." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and on a division (demanded by Mr. 
CoNNALLY of Texas) there were-ayes 23, noes 45. 

So the amendment was rejected. 
Mr. RAKER. Mr. Chairman, I sent up two amendments to 

the desk, but as they are identical with the amendment just 
voted upon, I shall withdraw them. 

The CHAIRMAN. The next vote will be taken upon the 
second amendment offered by the gentleman from Texas [Mr. 
CoNNALLY] which the Clerk will report. 

The Clerk read, as follows : 
Amendment offered by Mr .. CONNALLY of Texas: Page 1, line 7, after 

the word " fees" stril{e out the words "or to abolish them altogether." 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Texas. 

The question was taken; and on a division (demanded by Mr. 
CoNNALLY of Texas) there were-ayes 26, noes 50. 

So the amendment was rejected. 
Mr. RAKER. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
:Mr. RAKER Would an objection lie to this bill upon the 

ground that it is unconstitutional and that the House can not 
pa s an unconstitutional bill? 

1\I.t·. BLANTON. Oh, if that rule were applied, we could not 
take up half the bills we pass here. 

The CHAIRMAN. The Chair does not think that is a par­
liamentary inquiry. The vote next will be taken upon the 
amendment offered by the gentleman from New York [1\Ir. 
BLooM], which the Clerk will report. 

The Clerk read as follows : 

Amendment offered by Mr. BLOOM: Page 1, line 7, after the word 
" them," insert: "and/or any requirement of vise," and in line 12, 
after the word "countries," insert "and/or ·have no requirement of 
vis~s." 

The CHAIRMAN. The gentleman from Ohio [l\Ir. BURTO~] 
reserved the point of order on this. 

1\1r. BURTON. Mr. Chairman, I do not care to pre s the 
point of order. 

The CHAIRl\IA..!.~. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 
Mr. FISH. Mr. Chairman, I move that the Committee rise 

and report the bill back to the House with the recommendation 
that it do pass. 

The motion was agreed to. 
Accordingly the committee rose; and 1\Ir. BrnToN having as­

sumed the chair as Speaker pro tempore, Mr. S~ELL, Chairman 
of the Committee of the ·whole House on the state of the 
Union, reported that that committee had had under considera­
tion the bill H. R. 11957 and had directed him to report the 
same back to the House with the recommendation that it do 
pass. 

The SPEAKER pro tempore. The question is on the en­
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Mr. CONNALLY of Texas. 1\fr. Speaker, I offer the fol­
lowing motion to recommit, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 
Mr. CoNNALLY of Texas moves to recommit the blll to the Com­

mittee on Foreign Alfairlil with instructions to report the same back 
forthwith with the following amendment: "After the word 'fees' in 
line 7, strike out the words "or to abolish them altogether.'" 

Mr. FISH. :Ur. Speaker, I move the previous question on 
the motion to recommit. 

The previous question was ordered. 
The SPEAKER. The question is on the motion to recommit. 
The question was taken; and on a division (demanded by 

Mr. RAKER) there were-ayes 33, noes 79. 
So the motion to recommit was rejected. 
The SPEAKER. The question now is on the passage of the 

bill. 
The question was taken ; and on a ill vision (demanded by 

Mr. RAKER) there were-ayes 97, noes 33. 
Mr. RAKER. Mr. Speaker, I object to the vote on the 

ground that there is no quorum present and I make the point 
of order that there is no quorum present. 

The SPEAKER. The gentleman from California makes the 
point of order that there is no quorum present. Evidently 
there is not. 'rhe Doorkeeper will close the doors, the Ser­
geant at Arms will bring in absent Members, and the Clerk 
will call the roll. 

The question was taken ; and there were-yeas 272, nays 
69, not voting 90, as follows : 

Abernethy 
Ackerman 
Aldrich 
Almon 
Anderson 
Andrew 
Anthony 
Arnold 
Ayres 
Bacharach 
Bacon 
Bankhead 
Barbour 
Barkley 
Beck 
Beedy 
Beers 
Begg 
Bixler 
Black, N.Y. 
Bland 
Bloom 
Boies 
Boylan 
Brand, Ga. 
Britten 
Browne, N.J. 
Browne, Wis. 
Brumm 
Bulwinkle 
Burdick 
Burtness 
Burton 
Byrnes, S. C. 
Byrns, Tenn. 
Cable 

[Roll No. 74] 
YE.AS-272 

Campbell 
Carter 
Casey 
Ce!ler 
Chindblom 
Christopherson 
Clague 
Clancy 
Cleary · 
Cole, Iowa 
Cole, Ohio 
Colt(}n 
Connery 
Cooper, Ohio 
Cooper, Wis. 
Corning 
Cramton 
Crosser 
Cullen 
Cummings 
Dallinger 
Darrow 
Davey 
Davis, Minn. 
Deal 
Dempsey 
Denison 
Dickinson, Iowa 
Dickstein 
Dough ton 
Dowell 
Drewry 
Dyer 
Eagan 
Elliott 
Evans, Iowa 

Fairchild 
Fairfield 
Faust 
Fenn 
!!'ish 
Fisher 
Fleetwood 
Foster 
!freeman 
French 
Frothingham 
Fuller 
Funk 
Gallivan 
Garrett, Tenn. 
Geran 
Gibson 
Gifl'ord 
Glatfelter 
Graham 
Greenwood 
Griest 
Griffin 
Guyer 
Hadley 
Hall 

M!~~fson 
Hastings 
Haugen 
Hawes 
Hawley 
Hayden 
Hersey 
Hickey 
Hill, Md. 

Hoch 
Holaday 
Hooker 
Howard, Nebr. 
lloward, Okla. 
Iluddleston 
Hudson 

ii~?t~Xl~~a 
Hull, ~l'enn. 
Hull, Mot·ton D. 
Hull, William E. 
Humphreys 
Jacobstein 
James 
Johnson, S. Dak. 
Johnson, Wash. 
Kearns 
Ketcham 
King 
Knutson 
Kopp 
Kurtz 
Kvale 
LaGuardia 
Lampert 
Larsen. Ga. 
Lazaro 
Lea, Culi!. 
Leach 
Leatherwood 
Leavitt 
Lehlbach 
Lineber~er 
Linthicum 
Longworth 
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Luce Morris 

~lc~uffie H~~~'; 
McFadden Nelson, Me. 
McLaughlin, Micb.Newton, Minn. 
McLaughlln, Nebr.Newton, Mo. 
McLeod O'Connell N Y 
McReynolds O'Connell; R. I.· 
McSwain O'Connor, La. 
1\IcSweeney Oldfield 
MacLafferty Oliver, N.Y. 
Magee. N. Y. Par·ker 
Magee, Pa. Patterson 
Ma~or, Ill. Peery 
MaJor, Mo. Phillips 
Manlove Prall 
Mansfield Purnell 
Mape.s Ragon 
Martin Rainey 
Mead. Ramseyer 
Merntt Ransley 
Michaelosoa Rathbone 
Michener Reece 
Miller, Wash. Reed, W. Va. 
Mills Reid, Ill. 
Minahan Robinson. Iowa 
Montague llobsion, Ky. 
Mooney Sabath 
Moore, Va. Sanders, Ind. 
Moores, Ind. Sanders, N. Y. 
Morgan Schafer 
Morin Schneider 

Sears, Nebr. 
Sherwood 
Shreve 
Simmons 
Sinclair 
Sinnott 
Sites 
Smith 
Snell 
Snyder 
Speaks 
Sproul, Ill. 
Sproul, Kans. 
Stalke1· 
Stedman 
Stengle 
Stephens 
Strong, Kans. 
Strong, Pa. 
Sullivan 
Summers, Wash. 
Sweet 
Swing 
Swoope 
Taber 
Taylor, Colo. 
Taylor, Tenn. 
Temple 
~'hatcher 
Thompson 
Tilson 
Timberlake 

NAYS-69 
Allen 
Allgood 
Black, Tex. 
Blanton 
Bowling 
Box 
Boyce 
Browning 
Buchanan 
Busby 
Canfield 
Cannon 
Collier 
Collins 
Connally, Tex. 
Cook 
Crisp 
Dickinson, Mo. 

Drane 
Driver 
Evans, Mont. 
Fulmer 
Garber 
Gardner, Ind. 
Ganett, Tex. 
Gasque 
Gilbert 
Hammer 
Hill, Ala. 
Hill, Wash. 
Jeffers 
Johnson, Tex. 
Jones 
Kincheloe 
Lanham 
Lowrey 

Lozier 
McClintic 
McKeown 
Milligan 
Moore, Ga. 
Morehead 
Oliver, Ala. 
Park, Ga. 
Pat·ks, Ark. 
Quin 
Raker 
Rankin 
Rayburn 
Reed. Ark. 
Romjue 
Rubey 
Sanders, Tex. 
Sandlin 

NOT VOTIN'G-90 
Aswell Fulbright McKenzie 
Bell Gambrill McNulty 
Berger Garner, Tex. MacGregor 
Drand, Ohio Goldsborough Madden 
Briggs Green Miller, Ill. 
Buckley Johnson, K:v. Moore, Ill. 
Butler Johnson, W.Va. Moore, Ohio 
Carew Jost Nelson, Wis. 
Clark, Fla. Keller Nolan 
Clarke N. Y. Kelly O'Brien 
Connoily, Pa. Kendall O'Connor, N. :Y. 
Croll Kent O'Sullivan 
Crowther Kerr Paige 
Curry Kiess Pea>ey 
Davis, Tenn. Kindred Perkins 
Dominick Kunz Perlman 
Doyle Langley Porter 
Edmonds Lankford Pou 
Favrot Larson, Minn. Quayle 
Fitzgerald Lee, Ga. Reed, N.Y. 
Frear Lilly Richards 
Fredericks Lindsay Roach 
Free Logan Rogers, Mass. 

So the bill was passed. 
The Clerk announced the following pairs: 
Until further notice: 

Tincher 
Tinkham 
Tucker 
Tydings 
Underhill 
Underwood 
Upshaw 
Vaile 
Vestal 
Vincent, Mich. 
Vinson, Ga. 
Voight 
Wainwright 
Ward, N.Y. · 
Wason 
Watres 
Watson 
Weaver 
Wefald 
Weller 
Welsh 
Wertz 
White, Kans~ 
White, Me. 
Williams, Ill. 
Williams, Mich. 
Williamson 
Woodruff 
Woodrum 
Wright 
Wyant 
Yates 

Sears, Fla. 
Smithwick 
Steagall 
Stevenson 
Swank 
Taylor, W. Va. 
Thomas, Ky. 
Thomas, Okla. 
Tillman 
Vinson, Ky. 
Watkins 
Williams, Tex. 
Wilson, La. 
Wilson, Miss. 
Wingo 

Rogers, N. H. 
Rosenbloom 
Rouse 
Salmon 
Schall 
Scott 
Seger 
Shallenberger 
Spearing 
Sumners, Tex. 
Tague 
Treadway 
Vare 
Ward, N.C. 
Wilson. Ind. 
Winslow 
Winter 
Wolff 
Wood 
Wm·zbach 
Zihlman 

1\Ir. Crowther with Mr. Wilson of Indiana. 
Mr. Rogers of Massachusetts with 1\Ir. Sumners of Texas. 
Mr. Free with Mr. Garner. 
Mr. Treadway with Mr. Kindred. 
Mr. Wurzbach with 1\Ir. Quayle. 
Mr. Moore of llllnois with Mr. Lindsay. 
Mr. Wood with Mr. Clark of Florida. 
Mr. Kendall with Mr. Buckley. 
Mr. Fredericks with Mr. McNulty. 
1\Ir. Connolly of Pennsylvania with Mr. Croll. 
Mr. Porter with Mr. Rogers of New Hampshire. 
Mr. Clarke of New York with Mr. Doyle. 
Mr. Roach with Mr. Salmon. 
Mr. Curry with Mr. Rouse. 
l\Ir. Reed of New York with Mr. Fulbright. 
Mr. Schall with Mr. Shallenberger. 
M1·. Fitzgerald with Mr. Johnson of West Virginia. 
Mr. Seger with 1\Ir. Goldsborough. 
Mr. Keller with Mr. Wolff. 
:Mrs. Nolan with Mr. Kunz. 
Mr. Scott with Mr. Lilly. 
Mr. Kiess with Mr. Jost. 
Mr. Butler with Mr. Tague. 
Mr. Peavey with Mr. Carew. 
Mr. Brand of Ohio with Mr. Logan. 
Mr. Perkins with 1\Ir. Dominick. 
l\Ir. Madden with Mr. Aswell. 
l\Ir. Zihlman with M1·. Briggs. 
Mr. Vnre with Mr. Davis of Tennessee. 
.1\Ir. Winslow with Mr. Gambrill. 
1\Ir. Green with Mr. Kent. 
Mr. MacGregor with 1\Ir. Lankford. 
Mr. Moore of Ohio with Mr. Sp~aring. 

1\Ir. Paige with Mr. Lee of Georgia. 
Mr. McKenzie with Mr. Ward of North Carolina. 
Mr. Kelly with Mr. Johnson of Kentucky. 
Mr. Edmonds with Mr. Kerr. · 
Mr. Frear with Mr. Pou. 
Mr. Perlman with Mr. O'Connor of New York. 
l\Ir. Larson of Minnesota with Mr. Richards. 
Mr. Miller of Illinois 'vith Mr. O'Brien. _ 
Mr. Winter with Mr. Bell. 
Mr. Rosenbloom with Mr. O'Sullivan. 
Mr. Nelson of Wisconsin with Mr. Favrot. 
The result of the vote was announced as above recorded. 
The SPEAKER. A quorum is .present, the Doorkeeper will 

open the doors. 
On motion of Mr. FISH, a motion to reconsider the vote by 

which the bill was passed was laid on the table. 

MIGRATORY BIRD BEFUGES 

1\fr. SNELL. Mr. Speaker, I call up House Resolution 438, 
a privileged report from the Committee on Rules. 

The SPEAKER. The gentleman from New York calls up a 
privileged report from the Committee on Rules, which the 
Clerk will report. 

The Clerk read as follows : 

House Resolution No. 438 

Resolved, That upon the adoption of this resolution it shall be 
in order to move that the House resolve itself into the Committee of 
the Whole House on the state of the Union for the consideration of 
H. R. 745, for the establishment of migratory bird refuges to furnish 
in perpetuity homes for migratory birds, the establishment of public 
shooting grounds to preserve the American system of free shooting, 
the provision of funds for establishing such areas, and the furnish­
ing of adequate protection for migratory birds, and for other pur­
poses. 'l'hat after general debate, which shall be confined to the bill 
and shall continue not to exceed one hour, to be equally divided and 
con trolled between those for and those against the bill, the bill shall 
be read for amendment under the five-minute rule. At the conclusion 
of the reading of the bill for amendment the committee shall rise 
and report the bill to the House, with such amendments as may have 
been adopted, and the previous question shall be considered as ordered 
on the bill and the amendments thereto to final passage. 

During the reading of the aboYe, 
Mr. BLANTON. Mr. Speaker, I raise the question of con­

sideration. 
Mr. Sl'~LL. Mr. Speaker, I submit that you can not raise 

the question of consideration upon a report from the Com­
mittee on Rules. 

Mr. BLANTON. Oh, yes; you can. You can always raise the 
question of consideration. 

The SPEAKER. The Chair thinks that you can not raise 
the questi6n of consideration on a report from the Committee 
on Rules. 

The Clerk resumed and concluded the reading of the resolu­
tion. 

:Mr. SNELL. Mr. Speaker, if this resolution is adopted, it 
provides for the consideration of the bill H. R. 745, a bill com­
monly referred to as the migratory game refuge bill. I do not 
desire to take a·ny time of the House to discuss the merits of 
the bill. This proposition has been before the Congress for 
three years ; it has been before the people of the whole country; 
and it is the idea of the Committee on Rules to simply give the 
House an opportunity to decide for itself whether it desires to 
consider this measure or not, and unless there is some demand 
from the membership of the Committee on- Rules I desire to 
move the previous question on the resolution. 

1\Ir. BLANTON. 1\Ir. Speaker--
J.\Ir. GARRETT of Tennessee. Can the gentleman give me 

one minute? , 
Mr. SNELL. I yield one minute to the gentleman from Ten­

nessee [l\Ir. GARRETT]. 
Mr. GARRETT of Tennessee. Mr. Speaker, I am opposed to 

the bill, as I have always been. The fundamental objections 
are not removed by any of the amendments which have been 
made. Of course I am opposed to the rule, but my experience 
in the past on this measure convinces me quite thoroughly that 
a majority, however they may vote upon the bill, will vote to 
consider it, so I am not going to ask the gentleman for any 
time on the rule. I hope to obtain a little time ·on the bill 
itself when it comes up for discussion. 

Mr. SNELL. Mr. Speaker, I move the previous question. 
Mr. BLANTON. 1\iay I have a minute on the rule; surely 

the gentlemen will give us a chance to be heard on this im­
portant bill? 

~·he SPEAKER. The gentleman is out of order. The gentle­
man from New York moves the previous question on the 
resolution. 
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The previous question was ordered. 
The SPEAKER. The question is on agreeing to the res­

olution. 
The question was taken, and the resolution was agreed to. 
l\Ir. HAUGEN. :Mr. Speaker, I move that the House resolve 

itself into the Committee of the Whole House on the s.tate of 
the Union for the consideration of the bill H. R. 745. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the considera­
tion of the bill H. R. 745, with Mr. LuoE in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 745, which the Clerk will report. 

The Clerk read as follows: 
A blii (H. R. 745) for the establishment of migratory-bird refuges 

to furnish in perpetuity homes for migratory birds, the establishment 
of public shooting grounds to preserve the American system of free 
shooting, the provision of funds for establishing such areas, and the 
furnishing of adequate protection_ for migratory birds, and for other 
purposes. 

Mr. RANKIN. Mr. Chairman, a parliamentary inquiry. 
The CHA.Iill!A.N. The gentleman will state it. 
Mr. RANKIN. How much time for general debate is al-

lowed on the bill? 
The CHAIRMAN. Thirty minutes on a side. 
Mr. HAUGEN. I yield to the gentleman from Kansas-­
Mr. BLANTON. Mr. Chairman, I make a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. BLANTON. The bill has not been read yet, and it is 

out of order until the bill is read. 
The CHAIRMAN. The bill has been reported by title. 
Mr. BLANTON. But it has to be read in the Committee of 

the Whole House on the state of the Union. The rules provide 
that unless the matter is waived by unanimous consent, and 
there has been no request for unanimous consent here. 

Mr. HAUGEN. I ask unanimous consent that the first read­
ing of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Iowa asks unani­
mous consent that the first reading of the bill be dispensed 
with. Is there objection? 

Mr. BLA.NTONr Mr. Chairman, reserving the right t.o ob­
ject, this is an important ru1e and an important bill, the 
enacting clause of which was stricken out after it had been 
laughed and ridiculed out of court here before, and no -time 
whatever has been given on this rule, and the country ought to 
know something about what is in this bill; and I object. 

The CHAIRMAN. The gentl~an from Texas objects. The 
Clerk will report the bill. 

The Clerk read as follows: 
Be it enacted, etc., That this act shall be known by the short title 

of " Migratory bird refuge act." 
SECTION 1. That a commission to be known as the "Migratory 

bird refuge commission," consisting of the Secretary of Agriculture, 
who shall act as its chairman, the Secretary of Commerce, the Post­
master General, and two Members of the Senate, to be selected by the 
President of the Senate, and two Members of tfie Honse of Representa­
ti"te , to be selected by the Speaker, is hereby created and authorized 
to consider and pass upon such land, water, or land a.nd water, as 
ma.y be recommended by the Secretary of Agriculture for purchase or 
rental under this act, and to fix the price or prices at which such 
areas may be purchased r rented; and no purchases or rentals shall 
be made of any such areas until they have been duly approved for 
purchase or rental by said commission. The members of the com­
mission hereby created shall serve as such only during their incum­
bency in their respective official positions, and any vacancy on the 
commission shall be filled in the same manner as for original appoint­
ment. 

SEC. 2. That the commission hereby created shall, through its chatr­
man, annually report to Congress, not later than the first Monday in 
December, the operations of the commission in detail during the pre­
ceding fiscal year. 

Smc. S. 'l'bat the Secretary of Agriculture is authorized to purchase 
or rent such areas as have been approved for purchase or rental by 
the commission, at the price or prices fi.xed by said commission, and 
to acquire by gift, for use as rnigratorY-blrcl refuges and public shoot­
ing grounds, areas which he shall determine to be suitable for such 
purposes, aoo to pay the purchase or rental price and other expenses 
incident to the location, examination, and survey of such areas and 
the acquisition of title thereto, from moneys in the migratory~bird . 
protection fund. 

SEC. 4. That no deed or instrument of conveyance shall be accepted 
or approved by the Secretary of Agriculture under this act until the 

legislature of the State in which the area lies shall have consented to 
the acquisition thereof by the United States for the purposes of 
this act. 

SEC. 5. That the Secretary of Agriculture may do all things neces­
sary to secure the safe title 1n the United States to the areas which 
may be acquired under this act, but no. payment shall be made for 
any such areas until the title thereto shall be satisfactory to the 
Attorney General and shall be vested in the United States ; but the 
acquisition of such areas by the United States shall in no case be 
defeated because of rights of way, ea~>ements, and reservations which 
from their nature will, in the opinion of the Secretary of Agri­
culture, in no manner interfere with the use of the areas so encum­
bered, for the purposes of this act; but such rights of way, easements, 
and reservations retained by the owner from whom the United States 
receives title shall be subject to rules and regulations prescribed from 
time to time by the Secretary of Agriculture for the occupation, use, 
operation, protection, and administration of such areas as migratory­
bird refuges and public shooting grounds ; and it shall be expressed 
in the deed or other conveyance that the use, occupation, and opera­
tion of such rights of way, easements, and reservations shall be subor­
.dinate to and subject to such rules and regulations; and all areas 
acquired nnder this act shall be subject to the laws of the State in 
which they are located, it such laws are not inconsistent with the 
migratory bhod treaty act, this act, or regulations adopteu pursuant to 
such acts. 

SEc. 6. That no person shall take any migratory 'bird, or nest, or 
egg of such bird on any a·rea of the United States which heretofore 
has been or which hereafter may be acquired, set apart, or reserved as 
a bird or game refuge or public shooting ground under this act, any 
other law, proclamation, or Executive order, or disturb, injure, or de­
stroy any notice, signboard, fence, building, or other property of the 
United States thereon, or cut, burn, or destroy any timber, grass, or 
other natural growth thereon, or enter thereon for any purpose, ex­
cept in accordance with rules and regulations which the Secretary of 
.Agriculture is hereby authorized and directed to make, but nothing 
in this act or in any regulation adopted pursuant to this act shall 
be construed to prevent a person from entering upon any such area 
for the purpose of fishing or of trapping fur-bearing animals in ac­
cordance with the law of the State in which such area so ente~d is 
located, or to authorize the United States to make any charge, other 
than the hunting-license fee p1·escribed by this act, for hunting mi­
gratory birds on any such area. 

SEc. 7. That, except as hereinafter provided, each person who at 
any time shall take any migratory bird, or nest or egg thereof, in­
cluded in the terms of the convention between the United States and 
Great· Britain for the protection of migratory birds conclnded August 
16, 1916, shall first procure a license, issued as provided ty this act, 
and then may take any such migratory biJ:d, or nest or egg thereof, 
only in accordance with regulations adopted and approved pursuant 
to the migratory bird treaty act (act of July 3, 1918, 40 Stat. L. 
p. 755) ; such license, however, shall not be required of any person 
or any member of his immediate family resident with him to take in 
accordance with such regulations any such migratory bird on any 
land owned or leased by such person and occupied by him as his 
place of permanent abode, and nothing in this act shall be construed 
to exempt any person from complying with the laws of the se\eral 
States. 

SEC. 8. That licenses where required under this ac-t shall be issued, 
and the fees therefor collected, by the Post Office Department, under 
joint regulations to be prescribed by the Secretary of Agriculture and 
the Postmaster General. The provisions· of the act of January 21, 
1914 (38 Stat. L. 278), as amended by the act of July 2, 1918 
( 40 Stat. L. 754), shall apply to such licenses and funds received 
from sales thereof in possession of postmasters. 

SEC. 9. That all moneys received for sueh lleenses shall be covered 
into the Treasury and shall constitute a special fund to be known as 
the " Migratory bird protection fund," which is hereby reserved, set 
aside, appropriated, and made available until expended, as follows: 
Not less than 45 per cent thereof for the purchase or rental or 
necessary expenses incident to the acquisition o:f suitable land, waters, 
or land and waters for use as migratory-bird refuges and public shoot­
ing grounds, and for tbe administration, maintenance, and develop­
ment of such refuges and grounds, and the construction of cabins 
and other necessary improvemets ; not less than 45 per cent thereof 
for enforcing the migratory bird treaty act, the Lacey Act (sees. 241, 
242, 243, and 244, Ctiminal Code), including salaries in Washington, 
District of Columbia, for cooperation with local authorities in. the 
protection of migratory birds, for investigations and publications re­
lating to North American birds, and for printing and engraving 
licenses, circulars, posters, and other necessary matter under this 
act; and not to exceed 10 per cent thereof for expenditures as follows: 
First, such sum as the Secretary of Agriculture and the Postmaster 
General may determine to be necessary for the issuance of licenses 
under this art, of which sum the Secretary of the Treasury shall be 
duly notified at the commencement of each fiscal year; second, for the 
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repayment of the $50,000 as provided by this act; and third, for any 
expense necessary to give effect to this act. The Secretary of Agri­
culture shall make an annual report to Congress of receipts and 
expenditures under this act. 

SEc. 10. That each applicant for a license shaH pay $1 therefor, 
land shall sign his name in ink on the face thereof, and each license 
shall expire and be void alter the 30th day ot June next succeeding 
its issuance. Any person who shall take any such migratory bird or 
nest or egg thereof shall not only possess such license but shall have 
it on his person at the time of such taking, and he shall exhibit such 
license for inspection to any person requesting to see it. 

SEC. 11. That no person shall alter, change, loan, or transfer to 
another any license issued to him pursuant to this act, nor shall any 
person other than the one to whom it is issued use such license. 

SEC. 12. That no person shall imitate or counterfeit any license 
authorized by this act, or any die, plate, or engraving therefor, or 
make, print, knowingly use, sell, or have in his possession any such 
counterfeit license, die, plate, or engraving. 

SEC. 13. That in all necessary instances, for the purpose of carry­
ing out the provisions of this act, the judges of the several courts 
established under the laws of the United States, United States com­
missioners, and persons appointed by the Secretary of Agriculture to 
enforce this act, shall have, with respect thereto, like powers and 
duties as are conferred by section 5 of the migratory bird treaty 
act upon said judges, commissioners, and employees of the Department 
of Agriculture appointed to enforce said treaty act. All birds or 
parts, nests or eggs, thereof taken or possessed contrary to this act 
or to any regulation made pursuant thereto shall be disposed of in 
like manner as seized birds or parts, nests or eggs, thereof are dis­
posed of under the provisions of section 5 of the migratory bird 
treaty act. 

SEc. 14. That in order to pay initial expenses, including purchases 
of supplies, printing and distributing of licenses, circulars, posters, 
and other necessary matter, and all other expenses that may be neces­
sary to cany into effect the provisions of this act, the sum of 
$50,000 is hereby appropriated, out of any moneys in the Treasury 
not otherwise appropriated, to be available upon the passage and ap­
proval of this act until expended, which sum shall be covered Into the 
Treasury in five equal annual payments from the migratory-bird pro­
tection fund. 

SEc. 15. That if any clause, sentence, paragraph, or part of this act 
shall for any reason be adjudged by any court of competent juris­
diction to be invalid, such judgment shall not affect, impair, or invali­
date the remainder thereof, but shall be confined in its operation to 
the clause, sentence, paragraph, or part thereof directly involved in 
the controversy in which such judgm£>nt shall have been rendered. 

SEc. 16. That any person, association, partnership, trust, or corpo­
ration who shall violate any of the provisions of section 13 of this 
act shall be subject" to the penalties prescribed by section 210 of the 
Criminal Code of the United States; and any person, association, 
partnership, trust, or corporation who shall violate or fail to comply 
with any provision of this act or with any regulation made pursuant 
to this act shall be subject to the penalties prescribed by the migra­
tory bird treaty act (act of July 3, 1918, 40 Stat. L. p. 755). 

SEc. 17. That for the purposes of this act the word "take" shall 
be construed to mean pursue, hunt, shoot, capture, collect, kill, or 
attempt to pursue, hunt, shoot, capture, collect; or kill, unless the 
context otherwise requires. 

SEc. 18. That this act shall take effect upon its passage and ap­
proval, except the provisions requiring the use of licenses, which 
shall take effect on the 16th day of August, 1924. 

With committee amendments. 
The CHAIRMAN. The gentleman from Kansas [Mr. AN­

THONY] is recognized for 30 minutes. 
l\1r. ANTHONY. Mr. Chairman, the gentlem~n from Iowa 

[Mr. HAUGEN] has yery kindly yielded to me time on this side 
for general debate. It will not be my purpose to use more than 
a small part of it. But I do desire to say to the Members of 
the House that this is the same bill that was presented to the 
House at the last session of Congress, and that the serious 
objections raised to it at that time have been taken care of in 
the form of amendments, which we believe present this merito­
rious measure to the House in a shape to which at this time 
Yalid objection can not be taken. 
· Various gentlemen in the House when this measure was up 
before opposed it because it interfered with the rights of the 
States. We have so modified the bill now that no land can be 
taken under the terms of this bill without the sanction of the 
legislature of the State where it is desired to secure the land 
for a game refuge. 

This bill neither confers any new jurisdiction or powers on 
the Federal Government nor takes away any of the powers that 
any of the States now enjoy with reference to the regulation 
of migratory birds. 

Another matter tn which objection was made before· was the 
penalty which was imposed by the former bill. This bill prac~ 
tieally carries no penalties for the violation of the purpose of 
the bill. There is nothing in this bill which would cause any 
man to be haled before any Federal court or any court for 
shooting migratory birds on one of the proposed refuges, the 
only penalty for shooting in violation of the regulations being 
a civil action to an amount not less than $5 and not exceed­
ing $25. 

Mr. RAMSEYER. Mr. Chairman, will the gentleman yield 
right there? 

Mr. ANTHONY. I will yield in a moment, if the gentleman 
will first permit me to make a short statement. 

Mr. RAMSEYER. The gentleman says there are no penal­
ties except $5 and $25. 

Mr. ANTHONY. In carrying out the purposes of the bill. 
1\Ir. RAMSEYER. Section 12 carries out the purpose of the 

bill, and also sections 6 and 11, and those contain penalties. 
Mr. ANTHONY. Those are penalties involved in the counter­

feiting of Government paper. 
Mr. RAMSEYER. I did not rise to criticize the statement 

of the gentleman. 
Mr. ANTHONY. There is no penalty of the kind described 

for shooting game on these refuges. 
1\lr. AYRES. Mr. Chairman, will the gentleman yield? 
1\Ir. ANTHONY. Yes. 
Mr. AYRES. I think one of the most objectionable and, 

in fact, the chief objectionable feature of this bill is the pro­
vision with respect to public-shooting grounds in these refuges. 
That will be the only thing that will keep me from supporting 
the bill. 

1\Ir. ANTHONY. I hope the gentleman will concede that 
the public should have the right to shoot the game they pro­
tect. The ultimate purpose of the bill is to increase the sup­
ply of game and make it possible for the people to enjoy th~ 
shooting of it. 

Mr. AYRES. I object to the shooting grounds on the game 
refuges. 

Mr. ANTHONY. In some of the refuges there will be no 
public-shooting grounds except in certain seasons. Some of 
them will be kept as sanctuaries safe at all times for· migra­
tory birds. 

Mr. STEVENSON. 1\lr. Chairman, will the gentleman yield? 
1\Ir. ANTHONY. Let me first finish a short statement. 
This country has taken upon itself by a treaty "with Canada 

the obligation of protecting migratory wild fowl. We are not 
doing it. We made a treaty with Canada a few years ago 
and assumed that obligation. Canada has faithfully carried 
out her side of the contract, and has set aside 240,000 square 
miles of her domain as game refuges; and a large part of the 
wild fowl that come to the United States are hatched and bred 
on these refuges in Canada, and we get the benefit of them. 

Owing to the fact that there are but few places in this 
country for these birds in their annual migration either to 
nest or to breed, and owing to the fact that nearly 5,000,000 
men each year go out with guns to slaughter them, without 
adequate protection these birds are bound in a few years to 
disappear unless tlle Government protects them properly. 
Within the last 20 years it has been estimated that 71,000,000 
acres of land in this country have been drained. This terri­
tory that has been drained has been largely the home of wild 
fowl, where they have nested and fed in past times. We 
haye drained an area as large as the Great Lakes; we have 
drained an area twice as large as the New England States; 
but we have not thereby added 71,000,000 acres to the agricul­
tural resources of the cotmtry, because it has been found that 
nearly one-third of the drained land has been worthless for 
agriculture. But we have destroyed the value of the land 
drained as a home for migratory wild fowl. 

Some gentleman will say, what good are they? The eco­
nomic yalue of these wild birds is tremendous. The food value 
of the birds that are killed each year runs into the millions 
of dollars. In the State of :Minnesota a hunter, in applying 
for a license, is required to state in his application the num­
ber of birds he has killed on his license in the year preceding. 
The figures show that about a million and a half birds are 
killed there each year, with a money value of over a million 
dollars, so that in e,stimating the food value or the money 
value of the migratory birds annually :b."illed in this country 
yon find it approximates $20,000,000. I estimate that in fire­
arms and transportation and ammunition and other expenses 
incurred by hunters who enjoy ilie pursuit of migratory game 
perhaps $50,000,000 1nore is represented as an annual ex­
penditure in trade channels, so that the whole question is tied 
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up with a real economic value to the country. But, on top of 
that, 5,000,000 citizens are engaged during the open season 
each year in the hunting of these birds, and the greatest 
as ·et of all that comes to us as the result of having a bountiful 
supply of migratory birds comes in the way of health to the 
millions of our citizens who participate in this outdoor life. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield 
there? 

1\t:r. ANTHONY. I yield. 
Mr. HUDSPETH. I have read the provisions of the gentle­

man's bill very carefully. I opposed it before. But is it not 
a fact that the ground of al.nlost every objection that was 
urged before has been taken out of this bill? 

I want to state to the gentleman that the very men in my 
State who were opposed to the bill before, and wired me to 
oppose it, are now wiring me to support the measure. They 
state it preserves the State's rights, which the other bill 
did not. 

Mr. ANTHONY. I think the gentleman has stated the case 
correctly. I am advised, and I think it is safe to say, that 90 
per cent of the State game wardens of the country and the 
officials of all the States emphatically indorse this legislation 
and urge it as the one step necessary if we desire to conserve 
this great natural resource of our wild migratory birds. 

Mr. LEATHERWOOD. Will the gentleman yield? 
Mr. ANTHONY. Yes. 
Mr. LEATHERWOOD. Under sections 6 and 7 of the pre­

vious act a license was required for the taking of migratory 
birds. I take it that in order to determine what are included 
within the term " migratory birds " we would refer back to 
the treaty between Great Britain and the United States with 
reference to migratory birds. Am I correct so far? 

Mr. ANTHONY. I think the gentleman is correct in that; 
that th~ would be the basic law for all of this. 

Mr. LEATHERWOOD. Now, under all the terms and de­
finitions of the proposed act, the magpie in my country is a 
migratory bird; it is a perching bird and lives chiefly upon 
insects. Would it be necessary for me to have a license to kill 
a magpie? 

1\fr. ANTHONY. I think not. I have never heard the mag­
pie classed as a migratory fowl. 

Mr. LEATHERWOOD. It is classed as a migratory bird, 
and under the terms of the treaty would I require a license to 
kill a magpie? 

Mr. ANTHONY. The gentleman would not, in my opinion. 
Mr. LEATHERWOOD. The crow is a migratory bird. 
Mr. ANTHONY. It is not so considered, I think, by the 

United States Department of Agriculture, which frames the 
regulations. 

1\!r. LEATHERWOOD. I do not know bow they consider 
it, but it is a migratory bird in seven or eight States, to my 
per onal knowledge. It goes out in the fall and comes back in 
the spring ; it is a perching bird and lives chiefly upon insects. 
Would I have to have a Federal license to kill a crow? 

Mr. ANTHONY. I think not. The gentleman has brought 
up one other great argument for the pa ·sage of this legislation, 
let me say to him, and that is the value of the migratory in· 
sectivorous birds in this country. It has been estimated that 
without the aid of the insectivorous birds, especially those 
migratory birds which live upon insects, it would be impossible 
in time to raise crops in any country. This bill also p1·otects 
the migratory insectivorous bird which is of such great benefit 
to agriculture, as well as the wild fowl we have spoken of. 

l\Ir. LEATHERWOOD. I will say to the gentleman that the 
birds I have mentioned, together with many others, come 
clearly within the definitions of this treaty and this proposed 
act, and they are pests to the people. Now, if this law is 
strictly construed, as I think it will be, one would not dare 
kill magpies, crows, and other pestiferous birds. 

Mr. ANTHONY. I do not think the gentleman need be 
worried about a regulation of that kind. · · 

Mr. LEATHERWOOD. Now, a further question with refer­
ence to the regulation of hunting. I discover in one of the 
provisions that wherever I may be I must be armed with a 
license, with my signature upon it, and be prepared to dis­
play it to any pe1·son who may ask to see it. \Vhat is the 
purpose of that? 

l\Ir. ANTHONY. The purpose of that is that any authorized 
game warden should be in a position to identify a man in order 
to ascertain whether he has complied with the law. That same 
provision is in the law of every State, not only with reference 
to game licenses but with reference to automobile licenses. 

Mr. LEATHER\VOOD. Does not the gentleman think the 
language should be limited to requiring me to exhibit my license 
to anyone authorized to inspect it? 

Mr. ANTHONY. Undoubtedly; and that is the purpose of it. 
Mr. LEATHERWOOD. But under the present language of 

the bill I must exhibit it to any person who asks to see it. 
Mr. ANTHONY. It should be corrected, if that is the lan-

guage, because it is not intended for that purpose. 
Mr. BLANTON. Will the gentleman yield? 
Mr. ANTHONY. Yes. . 
Mr. BLANTON. I want to call the gentleman's attention to 

the fact that on February 13, 1923, the House, by a vote of 
154 to 135, dismantled this bill by striking out its enacting 
clause. What situation makes it different now than on that 
date, February 13, 1923? · 

Mr. ANTHONY. I tried to call the gentleman's attention to 
the fact that the objections which were raised at that time 
had largely been taken care of in the bill now before the 
House. I believe--at least, I hope--the gentleman will find, 
when this bill comes to a vote, that it will pass by at least the 
majority he speaks of, having been once against it. 

Mr. BLANTON. Have there been any deals or exchanges of 
mountain tops for garden seeds, or anything like that gone 
through in the last few weeks or months or years whereby the 
gentleman thinks this bill can now pass? 

Mr. ANTHONY. I am in hopes the House will decide that 
this is a meritorious piece of legislation; I think it has realized 
it, and I think the bill will pass. 

1\fr. BLANTON. If I have the time, I am going to call the 
gentl€man's attention to some provisions which ought never to 
become a law if we want to protect our people at home from 
Federal agents. 

Mr. HUDSPETH. LE::t Me call the gentleman's attention to 
one feature of this bill. Under the old law you could not hunt 
on your own premises; but that bas been corrected in this bill. 

Mr. BLANTON. Oh, the Senator will be able to hunt on his 
Devil River ranch. 

Mr. HUDSPETH. But under the provisions of the other bill , 
even that was not permitted. 

l\1r. STEVENSON. Will the gentleman yield to me? 
1\fr. ANTHONY. Yes. 
1\Ir. STEVENSON. I want to ask the gentleman this ques­

tion. Has he considered the proposition that under this bill 
large areas of territory may be acquired and that when they 
become the property of the Government they will be taken out 
from under the taxing power of the States and counties? 

1\fr. ANTHONY. I will say to the gentleman there are no 
large areas of any great value that I know of that will be 
taken over. The land that will be taken over will be largely 
of a type that does not figure on the tax rolls of any State 
now-swamps and lakes-and will not practica]ly interfere with 
the taxable value of the lands of the State. 

1\Ir. STEVEN SON. Areas are sometimes not valuable to­
day and very valuable to-morrow. Does not the gentleman 
think that at the end of the section we should put in something 
to the effect that the right of taxation by States and subdi­
visions thereof shall not be abrogated by such acquisition 
unless expressly waived by the legislature of such State'? In 
other words, does not the gentleman think we ought to leave 
it in the control of the State as to whether they will part for 
all tin1e with the right to tax such large areas? 

Mr. ANTHONY. Some of this land will come into the 
ownership of the Government, I will say to the gentleman, 
and manifestly the Federal Government should not pay taxes 
on its own property. 

Mr. RAGON. Will the gentleman yield? 
1\Ir. ANTHONY. I yield to the gentleman. 
Mr. RAGON. Along the line suggested by the gentleman 

from South Carolina, as I understand this bill, none of these 
game sanctmuies can be put in any State or any land taken 
from a State without first obtaining the consent of the legisla­
ture of that State. 

1\!r. ANTHONY. Absolutely. 
1\Ir. RAGON. And the legislature of a State giving this 

authority would naturally take into consideration when they 
gave it the fact that it might be releasing the taxing power of 
the State, and therefore would it not ultimately depend en­
tirely upon the action of the legislature? 

Mr. ANTHONY. Surely. If there is any great body of 
land in a State which the Federal Government wants to take 
over under this act, if it has a large taxable value, undoubtedly 
the State legiJ:;lature would take that into consideration, and if 
it was't:of great value would not give its consent to the transfer. 

Mr. BARBOUR. Will the gentleman yield( 
1\lr. ANTHONY. I yield to the gentleman from California. 
1.\lr. BARBOUR. The gentleman stated a short time ago 

that no land could be acquired for the purpose of establishing 
a game refuge without the consent of the State legislature. 
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::Ur. ANTHONY. That is the language of the bilt 
1\!r. BARBOUR. For the purpose of the RECORD, I would 

like to ask the gentleman if that applies to public lands or 
forest reserve lands owned by the Federal Government? 

Mr. ANTHONY. I hardly think it would be necessary to 
ask the consent of a State legislature for the transfer of public 
land for that purpose, but I have understood that some of the 
Western States fear that large portions of the public domain 
mig-ht be transferred for this purpose and thus take the land 
away from possible use for other purposes in the State--agri­
cultural or livestock purposes. I will say to the gentleman 
that none of the proponents of this bill has the least thought 
that any considerable amount of such land will ever be used 
for such purpose, beCause, as I have said, the only type of land 
that would be used would be lakes and swampy tracts of 
land. 

Mr. BARBOUR. As I read It, the bill provides for the 
acquirement by purchase, lease, and gift of lands for the 
establishment of game refuges; does it contemplate that public 
lands and forest reserve lands shall be used for game refuges? 

Mr. ANTHONY. As far as I know, it does not contemplate 
such use, but there is no doubt that Congress, if it saw fit, 
could transfer certain public lands of the kind I have described 
to this proposed game commission .. 

Mr. BARBOUR. Under the Constitution the Congress has 
authority to dispose of such public lands. 

:Mr. A-."1\lTHONY. ·undoubtedly. 
1\lr. BARBOUR. I wanted the views of the gentleman on 

the subject in the RECORD. 
'Mr. LINTHICUl\1. Will the gentleman yield? 
1\fr. .ANTHONY. Yes. 
l\Ir. LINTHICUM. I notice on page 5, line 13, the bill 

provides "license, however, shall not be required of any 
person or any member of his immediate family * * * on 
any land owned or leased by such person and occupied by him 
as his place of permanent abode." What would y<>u term 
"permanent abode"? 

Mr. ANTHONY. I would say the man's home. The purpose 
of that language is to meet the objection which was raised 
that a farmer or a farmer's boy would be compelled to nave 
one of th€'Se Government licenses, and the language that the 
gentleman has just quoted relieves the farmer or the land­
owner or any member of his family from paying this tax for 
hunting migratory birds on the lands he owns or on the land 
whereon be resides. 

l\fr. LINTIDOUM. I think that is a very wise provision, 
but I have in mind my own situation as well as that of many 
other persons. 'For instance, you own a farm and you spend 
two or three months there in the summer, is that your perma­
nent abode or are you precluded from hunting on your own 
property? 

l\Ir. ANTHONY. I would not like to resolve myself into 
a supreme court and decide that question. 

l\1r. LINTHICUM. Does not the gentleman think we ought 
to have some better language than that? 

Mr. ANTHONY. I am fixed the same way as the gentleman. 
I have a farm where I hunt migrat~ry birds. I live there 
part of the year. I would construe that as my place of abode. 

Mr. ANDREW. Will the gentleman yield? 
Mr. ANTHONY. I yield, but I would like to reserve the 

balance of the time for other gentlemen. 
Mr. ANDREW. If I understand correctly the restrictions 

upon hunting and shooting in this bill, they apply not only to 
the game refuges which will be purchased but to hunting and 
shooting of migratory fowl everywhere. 

Mr. ANTTJONY. Only the same restrictions that are now 
in force by regulation of the Department of Agriculture under 
,the migratory bird treaty act which confers that power, and 
which they already exercise. This bill confers no new power 
as I have said to gentlemen. ' 

Mr. ANDREW. One of the objects the gentleman has stated 
with regard to this bill is to provide additional game refuges 
for migratory birds. Is there not another reason in the en­
deavor to correct deficiencies in State legislation now existing 
with regard to hunting and shooting? 

1\Ir. ANTHONY. No; I think .most of the States have fail'ly 
·adequate game laws, but the States are unable to provide 
these game refuges, these feeding grounds, these resting places 
for migratory birds, because in many of the States the birds 
are resident one month and the same birds are subject to the 
control of another State the next month. 

lli. ANDREW. The real purpose, then, is to provide game 
:refuges? 

llr. ANTHOJ\"Y. Yes. We have largely taken away the 
natural homes of these birds. 'Ve have drained the shal-

low lakes and the swamps, and this is a bill to conserve a part 
of the remaining ground in this country so that these . birds 
may be perpetuated. 

Mr. Al\"DREW. Last year we passed a bill authorizing the 
purchase of tracts of land along the Mississippi Valley in six 
or seven States. 

Mr. ANTHONY. We did. 
Mr. ANDREW. Why should we not follow a similar method 

for the purchase of further tracts, asking for an appropriation 
rather than the passage of this bill? 

Mr. ANTHONY. The bill to conserve the upper Mississippi 
territory was a commendable one principally for the purpose 
of· providing breeding ground for fishes. It passed the House 
by unanimous consent, but it will cost the Public Treasury 
five or six million dollars to carry it into effect. We are mak­
ing the first appropriation of $1,500,000 this session for that 
laudable purpose. If you pass this bill, you are going to start 
the conservation of the migratory bird life of the entire coun­
try, and it will not cost the general taxpayer a cent. This is 
one of the few measures that I have seen to carry out the 
great policy of conservation that does not cost the Treasury 
1 cent. 

l\1r. ANDREW. Can the gentleman give an estimate of how 
much ought to be e:A'J)ended in order to provide for the refuges? 

l\ir. ANTHONY. It is estimated that this measure will raise 
$1,000,000 or $1,250,000 a year. 

Mr. ANDREW. And 45 per cent of that will be spent for 
refuges? 

Mr. ANTHONY. Probably 65 per cent will be used for that 
purpose. But it will take several years before any consider­
able amount of land will be taken for that purpose. Undoubt­
edly a large part of it will be obtained by gifts, lease, and 
from other sources. 

1\llr. ANDREW. How much is it estimated the enforcement 
of the law aside from the purchase will cost? 

Mr. ANTHONY. Under the terms of the bill 45 per cent will 
be available for admihistration and for that purpose. The 
Government has now 25 game wardens. I have been informed 
that after the bill is in operation it ought not to take more 
than 50 -or 60 over the entire country after the refuges are 
established in any State. 

Mr. ANDREW. Does the gentleman think six game wardens 
to a State would be sufficient to make sure that all hunters 
have a Federal license? 
. Mr . .ANTHONY. We will trust to the honor of the' hunters 

to comply with this law. The gentleman must understand 
that there are several million duck hunters who are asking for 
this legislation, and in my opinion 90 per cent of them would 
be glad to comply with the law. 

lllr. Al\'TIREW. One more question: As to the number of 
your employees in Washington to register the licenses. The 
gentleman says that there are 6,000,000 hunters. 

1\.Ir ANTHONY. Probably a million licenses will be issued 
the first year because all would not take out a license for mi­
gratory birds. 

Mr. Al\'DREW. But that million hunters would have to be 
registered in Washington? 

Mr. ANTHONY. The licenses are issued by the postmasters 
of the country and undoubtedly would be registered here. It 
would probably require the services of a dozen clerks to do it. 

Mr. SINNOTT. Will the gentleman yield? 
l\Ir. ANTHONY. Yes. 
Mr. SINNOTT. Would this provision In the bill with regard 

to licenses do away with the State license? · 
1\lr. ANTHONY. No; this is in addition. 
l\lr. SI:r.."NOTT. I would like to ask whether or not the 

committee has considered whether this bill contemplates the 
righ t of eminent domain or condemnation? 

Mr. ANTHONY. It does not. 
Mr. SINNOTT. If it does the bill should be cleared up on 

that point. 
l\lr. ANTHONY. It does not, so far as I know. 
1\lr. SINNOTT. I call the gentleman's attention to section 3, 

giving the Secretary of Agriculture the right to purchase 
areas of land ; now we have an act of Congress, the act of 
1888, which proTides that whenever an official of the Govern­
ment .is given the right to purchase land be is automatically 
given the right to evoke the power of eminent domain, the 
righ t of condemnation. There is no question about that. 

Mr. ANTHONY. I thinlr section 4 would take care of that, 
because it provides for obtaining no land whatever unless the 
legislature agreed. 

Mr. SINNOTT. That relates to the deed and instrument of 
con"eyance, and that it shall not be accepted until approved 

. by the Secretary of Agriculture, but it does not take away 
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the right of eminent domain, gi\en under section 3, when you H. R. 8438. An net granting t.he consent of Congress to the 
read section 3 in connection with the act of 1888. county of Allegheny, Pa., to construct a bridge across the 

1\lr. ANTHONY. I do not think the right of eminent domain Monongahela River from Cliff Street, McKeesport, to a point 
is conferred by this bill. opposite in the city of Duquesne; 

Mr. SINNOTT. The gentleman would not have any objec- H. R. 9028. An act to authorize the addition of certain lands 
tion to eliminating it, would he? to the Whitman National Forest; 

1\lr. ANTHONY. No. H. R. 9160. An act authorizing certain Indian tribes and 
Mr. GARBER. 1\fr. Chairman, will the gentleman yield? bands, or any of them, residing in the State of Washington 
Mr. ANTHONY. Yes. to submit to the Court of Claims certain claims growing out 
Mr. GARBER. The gentleman bas made a \ery informative of treaties and otherwise; 

presentation of the provisions of the bill, and he has asserted H. R. 9495. An act granting to the State of Oregon certain 
that the penalties are not as drastic as the former one. Does lands to be used by it for the purpo ·e of maintaining and 
the gentleman believe that the civil liability of $5 for the operating thereon a fish hatchery; 
first oiTeD.se, provided for in the bill, is sufficient to enforce the H. R. 9537. An act to authorize the Secretary of Commerce 
provisions of this blll, because without a sufficient penalty the 1 to transfer to the city of Port Huron, Mich., a portion of the 
law becomes a dead letter on the statute books. Fort Gratiot Lighthouse Reservation, Mich. ; 

Mr. ANTHONY. In my opinion the penalties provided in H. R. 9688. An act granting public lands to the city of Red 
the bill, which are very mild, will be sufficient to enforce the Bluff, Calif., for a public park; 
law, because the right is given by the officer to seize the gun H. R. 9700. An act ·to authorize the Secretary of State to 
of the offender and hold the gun for the payment of this civil enlarge the site and erect buililings thereon for the use of the 
liability of $5. While it is mild it will be effective. diplomatic and consular establishments of the United States 

The CHAIRMAN. The time of the gentleman from Kansas in Tokyo, Japan; 
has expired. H. R.10143. An act to exempt from cancellation certain 

MESSAGE FROM THE SENATE desert-land entries in Riverside County, Calif.; 
The committee informally rose; and the Speaker, having H. R.10348. An act authorizing the Chief of Engineers of 

.resumed the chair, a message from the 8enate, by :Mr. Craven, the United States A1·my to accept a certain b·act of land 
its Chief Clerk, announced that the Senate had passed without from llrs. Anne Archbold donated to the United States for 
amendment bills of the following titles: park purposes; 

H. R. 27. An act to compensate the Chippewa Indians of H. R. 10411. An act granting desert-land entrymen an e:xten· 
Minnesota for timber and interest in connection with the sion of time for making final proof; 
settlement for the Minnesota National Forest; H. R. 10412 . . An act granting the consent of Congress to the 

H. R.166. An act authorizing the Secretary of the Interior Pittsburgh, Cincinnati, Chicago & St. Louis Railroad Co., its 
to issue patent to the city of Redlands, Calif., for certain successors and assigns, to con.~truct a bridge across the Little 
lands, and for other purposes; Calumet River; 

H. R. 2419. An net for the relief of :Michael Curran ; H. R. 10590. An act authorizing the Secretary of the Interior 
H. R. 2689. An act to consolidate certain lands within the to sell certain land to provide funds to be used in the purchase 

Snoqualmie National ll'orest; of a suitable tract of land to be u.·ecl for cemetery purposes 
H. R. 2720. An act to authorize the sale of lands in Pitts- for the use and benefit of members of the Kiowa, Comanche, 

burgh, Pa. ; ·and Apache Tribes of Indians ; 
H. R. 3927. An act granting public lands to the town of Sil- H. R. 10596. An act to extend the time for commencing and 

verton, Colo., for public park purposes ; completing the construction of a dam across the Red River of 
H. R. 4114. An act authorizing the construction of a bridge the North; 

across the Colorado River near Lee lferry, Ariz.; H. R.11030. An act to revive and reenact the act entitled 
H. R. 4202. An act to amend section 5908, United States Com- "An act authorizing the construction, maintenance, and opera· 

piled Statutes, 1916 (Rev. Stat., sec. 3186, as amended by act tion of a private drawbridge o\er and across Lock No. 4 of 
of March 1, 1879, ch. 125, sec. 3, and act of March 4, 1913, ch. the canal and locks, Willamette Falls, Clackamas County, 
166) ; • Oreg.," approved 1\Iay 31, 1921 i 

H. R. 4825. An act for the establishment of industrial schools H. R. 11214. An act· to amend an act regulating the height of 
for Alaskan native children, and for other purpo es; buildings in the District of Columbia, approved June 1, 1910, as 

R. R. 5170. An act providing for an exchange of lands be- amended by the act of December 30, 1910 ; 
tween Anton Hiersche and the United States in connection with H. R. 11255. An act granting the consent of Congress to the 
the North Platte Federal irrigation project; Kanawha Falls Bridge Co. (Inc.) to construct a bridge across 

H. R. 5612. An act to authorize the addition of certain lands the Kanawha River at Kanawha Falls, Fayette County, 
to the l\Iount Hood National Forest; W. Va.; 

H. R. 9724. An act to authorize an appropriation for the H. R.ll445. An act to amend the national defense act; 
care, maintenance, and improvement <,>f the burial grotmds con- H. R. 11500. An act to amend the act entitled "An net to 
taining the remains of Zachary Taylor, former President of the consolidate national forest lands" ; 
United States, and of the memorial shaft erected to his mem- H. R. 11668. An act granting consent of Congress to the · 
ory, and for other purposes; States of :Missouri, Illinois, and Kentucky to construct, main-

H. R. 6436. An act for the relief of Isidor Steger; tain, and operate bridges O\Cr the Mississippi and Ohio llivers 
H. R. 6G51. An act to add certain lands to the Umatilla, 'Val- at or near Cairo, Ill., and for other purposes; 

Iowa, and Whitman National Forests in Oregon; H. R.11952. An act to authorize the exchange of certain 
H. R. 6695. An net authorizing the owners of the steamship patented lands in the Rocky Mountain National Park for 

Malta Mant- to bring suit against the United States of Amer- Government lands in the park; and 
ica; · H. J. Res. 342. Joint resolution to authorize the appointment 

H. R. 6853. An act to relinquish the title of the United States of an additional commis ioner on the United States Lexington­
to the land in the preemption claim of William Weekley, sit- Concord Sesquicentennial Commission. 
uate in the county of Baldwin, State of Alabama ; The message also announced that the Senate had insisted 

H. R. 7631. An act for the relief of Charles T. Clayton and upon its amendment to the bill (H. R. 5722) authorizing the 
others; conservation, production, and exploit[\tion of helium gas, a 

H. R. 7780. An act for the relief of Fred J. La May; mineral resource pertaining to the national defense and to the 
H. R. 7821. An act to convey to the city of Astoria, Oreg., a development of commercial aeronautics, and for other purposes, 

certain strip of land in said city; disagreed to by the House of Representatives, had agreed to 
H. R. 8169. An act for the relief of John J. Dobbertin; the conference asked by the House on the disagreeing votes of 
H. R. 8226. An act granting relief to the First State S'avings the two Houses thereon, and had appointed Mr. WADS WORTH, 

Bank of Gladwin, :Mich.; · Mr. CAPPER, and 1\Ir. FLETCHER as the conferees on the part 
H. R. 8267. An act for the purchase of land adjoining Fort of the Senate. · 

Bliss, Tex. ; The . message further announced that the Senate had passed 
H. R. 8298. An act for the relief of Byron S. Adams; bills of the following titles, in which the concurrence of the 
H. R. 8333. An act to restore homestead rights in certain House of Representatives was requested : 

cases ; S. 339. An act for the relief of Harry Scott ; 
H. R. 8366. An act to add certain lands to the Santiam Na- S. 449. An act for the relief of Katherine Southerland; 

tiona! Forest; S.1229. An act for the relief of the estate of 1\Ioses M. Bane; 
H. R. 8410. An act to change the name of Third Place NE. S. 2013. An act for the relief of Immaculato Carlino, willow 

to Abbey Place; of Alexander Carlino; 
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S . .2253. •An .a-ct ·tor the relief of the P. Dougherty Co.; S. ~289. An act to provide 1fOr the exchange of certain ·lands 
S. 2294. An act to equalize !the J)ay of retired officers of the now owned by 'the United States in the town of Newark, Del.t 

.Army, Navy, Marine Co:rps, Coast Guard, Coast and Geedetic for other lands; 
Survey, and Public Health Service ; 'S. 4254. An act for the -relief of IShmael J. Barnes; 

S. 2438 . . An ·act :for the relief of Helen l\1. Peck; S. 4289. :An net authorizing "the construction of a bridge across 
S. 2441. An act :for ·the relief of R. Clyde 'Bennett ; the Colorado River near Blythe, Calif. ; 
S. 2454. An act to extend the benefits of the employers' lia- S. 4301. An act authori"zing any tribe of Indians of Cali-

bility act of .September 7, 1.916, to Gladys L. Brown, a former ·tornia to submit claims to the Court of Claims ; 
employee of .the Bureau of ·EngTa-vi.ng and 1Printing, Washing- .s. J. Res. 1.17. Joint resolution transferring the possession 
ton, D. · C. ; and conb.·ol of the Fort -Foote Military Reserva:tion 'in Prince 

-s. 2491. An :aet for the relief of August Michalchuk; Georges County, Md., to the Chief of Engineers of the Army, 
S. 2619. An act ·for the relief of John Plumlee, administrator to be administered as a part of the park system of the Na-

of the estate of G. W. P-lumlee, deceased; ·ttonal Capital; 
S.2780. An ·act for the relief of ·william Wooster; ·s. J'. Res. 178. Joint resolution to provide for the loaning 
S. 2895. An ·act for the relief of W. P. Dalton; to the Pennsylyania Academy of the Fine Arts of the pOTtratta 
S. 2896 . . An act ·for 'the Telief of Joseph B. Tanner; of Daniel Webster and Henry Clay; 
S. 2935. itn act to authorize the collection and editing of S. J. Res. 184. :Joint resolution authorizing the Presi:dent to 

'official papers of the Territories of 'the United States now in invite the States of the Union and foreign countries to partici­
-the national archives; pate in a permanent internationa1 trade 'exposition at New 

S. 31.18. An 'act to f.lnthorize the Rock •Creek and Potomac• ·Orleans, .La., to begin September 15, 1925; and 
•.Parkway Commission to di-spose of certain parcels of land; S. J. Res. 186. Joint resolution authorizing the sale of 'the 

S. 3153. An act to authorize the construction of a nurses' old Federal Building .at Toledo, Ohio. 
:home for the •Columbill. tHospital for Women and Lying-in MIGRATORY BIRD REFUGES 

·Asylum; The committee resumed its Bession. 
--s. 3203. An act --for 'the ·relief ·of -Joseph IHarknesB, jr.; Mr. KINCHELOE. 1\Ir. Chairman, I yield ·10 minutes to 
8. 326.4. An ~.act for 1the Telief 'Of Horace -G. Knowles; the .gentleman from Tennessee (1\Ir. GARRETT]. 
-s. 3303. An act for the relief ·of Frederick MacMonnies ;· Mr. GARRETT of Tennessee. Mr. Chairman, I understood 
S. 3377. An act for •the relief of George E. Taylor ; my gooa friend from Texas [Mr. HUDSPETH] to inquire of the 
S. 3618. An act •to extend the benefits of the .United States gentleman fi·om Kansas [Mr. ANTHONY] a few moments ago 

•employees' compensation act ·of September 7, 1916, to Clara E. whether -it is not a .fact that the Committee on . .Agriculture has 
.Nichols : so amended this bill as to remove the fundamental objections 

S. 3721. An tact autho"l!izing the Secretary of the T-reasury to which were made to it when .it was before this Bouse for con:. 
.exchange ·therpre:sent ·customhouse building and site located 'in sideration in ·February, 1923, arrd I understood the .gentleman 
J)enver, Colo. ; from Kansas to reply to that that he thought .probably that is 

S. 3839. An Rct •to repeal ·the ·act ·apprcved "January 27, 1.922, true. If I may 'be-permitted to speak for myself upon that-,sub-
•providing ~for 'change of ·entry, and for other purposes; ject, I was one of those who very earnestly, and with such vigor 

·s. 3850. ~ ·act •for the 'relief Of Mark J'. ·white; as I ·could, opposed this measure in 1923, and the .changeB which 
'·S. 3899 . .An act to create a Library of ·congress trust 'fund ·have been ·made in ·u by this committee do not in any sense 

·boa-rd, :and for other purposes; -go to the fundamental objections that I then had and have 
S. 4016. An act 'for the relief of the Royal Holland Lloyd, ··a now to 'this bill. Here is the trouble about this blll. This 1s 

'Nethel'land corporatton ,of Amsterdam, the Netherlands; another extension of Federal _power out to control the .indind-
S. 4045. ·:An •aCt •granting the consent of ·congress to W. D. ual citizen of ·the States. Jt is the imposition .of a license. fee, 

Comer and Wesley Vandercook to construct a bridge ·across the exercise uf .a ·p-olice power by the Federal Government. 
-tbe •Columbia Ri-vet· 1between ~LongView, Wash., ·and 'Rainiert T doubt if its constitutionality will be sustained by the Supreme 
coreg;; Court, if it ever g-ets into the court. I do 1..--now that if it is, 

S. 4207. An act to provide for ' the 1regulation of m-otor- then 'YOU ·have by the bill, when .you shall have _passed it, 
vehicle traffic 1n the 'District of ·columbia, increase the number added but another to those extensions of"the 'Federal arm down 
of judges of :the police court, and for other · purposes; into the intimate things of local life which will add more 

S. 3378. ':An act ·for the relief ·of 'Isabelle 'R. Damron, post- and -more to the irritation produced now by so ma:qy Federal 
master at ;Oliri.twood, :Va.; activities 1·eaching out among ·the people of the counuy. That 

S. 3379. An act rproviding 'for the sale ana disposal of public ts the great objection to this bill. Of ·course, th~re are other 
lands within the area •heretofore surveyed as 'Bouli:ler ·Lake in phases of it which will be discussed -under the five-minute rule, 
'the State 'Of Wisconsin; but .so long as that license system remains in the bill, so long 

S. 3510. An act for the relief of James Doherty; as you undertake to con'fer ·police power upon the :Federal Gov-
S. 3514. An act authorizing the ·court of Claims of the United ernment, the fundamental objections remain th·ere. 

'States 1to hea-r and determine the •claim ··Of H. 0. ' Ericsson; Mr. Chairman, "'I know the tremendous propaganda behind 
S. 3549. An act for the relief · of Roy A. Darling; this bill. I remember .having said, in discussing it before, that 

'13. 3581. :A.n~aet 'for the -relief of 'Francis J. Young; it is a matter of deep regret to ·me that I ·felt constrained to 
S. 4209. An act to authorize the building of a bridge ·across oppose things that the organized sportsmen of the country 

the Santee River in South Carolina; desire, became the sportsmen are almost invariably fine _.gen-
S. 42'10. An act -to ; authorize 'the building of ·a bri'dge across tlemen and ·good fellows, 'but they are putting the Federal 

the Conga.ree River :tn South Carolina ; . Government into the .doing of a thing without thinking just 
S. "1211. An .act to authorize the building of a bridge across what they are doing. That is extremelY dangerous. "Oh, 

the Catawba River in South Carolina; gentlemen, ff we keep on adding to those irritations by extend-
S. 4212. 'An •act to authorize the building of a ·bridge across ing the Federal arm into the intimate things of local life, I 

.the Broad River in South Carolina; shudder -to ·think of what we may expect! Hardly a week of 
· S. 4213. An act to authorize 'the building of a bridge across tliis session, it sometimes seems to me, has -passed without our 
the Santee River in South Carolina; adding Federal judges, and why? .Because of the vast in-

K 1!214. An act to authorize the builil1ng of a bridge -across crease of Federal activities. A letter came to my office the 
the Savannah River -between South 'Oarol:ina and ·aeorgia; other day urging the employment of two .circuit judges in one 

s. 4217. An act granting 1the ·consent of Congress to the Sus- of the circuits, pointing out that ·the increa:se in the work com­
quehanna Bridge Corporation ·and its successors to construct ing about under 'the ·various prohibition laws and interstate 
a bridge across the 'Susquehanna 'River between the borough commerce laws and all these things had been so great that it 
of Wright-sville, in York Comrty, Pa., and the borough of Co- was impossible for the present circuit judges to keep up with 
lumhia, in Lancaster County, Pa.; the work. 

S. 4225. ':An act to extend the time-s 'for commencing and com- We have that plea ·made ·a:galn and again. Pass this bill and 
pleting the construction of a ·bridge across Detroit River within then how much more of b·ouble have you brought to the Federa:t 
or near the city limits df ·Detroit, 'Mich. ; courts? Oh, it is said that it is 'a little 'thing; ·and they talk 

s. 4229. An · act ·granting the 'consent of Congress to the State about the provision here that a man may be permitted to shoot 
Highway ,-Commission of North 'Carolina to construct 'a bridge on his own lana. That is a minor thing in this .matter, so far 
across the Chowan River at or· near the city of' Edenton, N. C. ; as '111Y conception ot the bill goes; but, ·arter all, it does not mean 

S. 4230. An act to ·-authorize the Secretary of the 'Treusury to that a man is entitled to shoot on his own land except as it 
prepare a ·medal with appropriate :emblems -and inscriptions happens to be his home, where he lives. I happen to live in a 
commemoTative Of the Norse-'American Centennial; little town and have ·a home in town. I have a small farm 
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out half a mile from the town. Under this bill I could not go 
out there ou my own farm and shoot at a dove without taking 
ouf a Federal lice-nse. Why? Because my home is in the 
town. The man who owns bottom lands can not go out there 
and hunt unless his home is where the bottom lands are. 

l\Ir. BLANTON. 1\Ir. Chairman, will the gentleman yield? 
l\Ir. GARRETT of Tennessee. Yes. 
Mr. BLANTON. And if we once pass this bill and give them 

the power, then some future Congress will come along and take 
that little l'ight away and require a man to take out a license 
to shoot even on his own land. That was what was proposed 
two years ago. 

Mr. GARRETT of Tennessee. Surely. Mr. Chairman, this is 
a sportsman's bill. This bill is not for the benefit of local 
people who occasionally go out and shoot at a migratory bird, 
a.s the gentleman from Virginia [Mr. MoNTAGUE] said in dis­
cussing this matter two years ago. I was reading his speech 
this morning. This can not be for the benefit of the local 
citizen, as be then pointed out very specifically, because the 
only people who can use these refuges will be those who travel 
long distances and are able to do so. 

Mr. AYRES. Mr. Chairman, will the gentleman yield? 
:Mr. GARRETT of Tennessee. Yes. 
l\Ir. AYRES. The gentleman says it can not be for the 

benefit of the local people. I expect the gentleman remembers 
when there were quite a lot of wild pigeons in this country ancl 
that we can not find one to-day because they bad no protection. 
It would be for the benefit of the local people if we had oppor­
tunity now to shoot at such birds. 

Mr. GARRETT of Tennessee. I do not remember when the 
wild pigeon existed, but I have beard much of it from citizens 

.who do remember it very well. The wild pigeon was not just 
killed off. There is a mystery about the disappearance of tile 
wild pigeon. · 

Mr. MONTAGUE. It was impossible to kill them out. 
Mr. GARRETT of. Tennessee. There is a continual dispute 

about that. It is impossible to tell what became of them, but 
they were not shot out of existence. Mr. Chairman, all that 
ought to be done in this bill that is worth while can be done 
through State activity and State laws. Why should the Fed­
eral Government enter into this field? Let .me tell you a thing 
that happened down in my district two or three years ago. 
· A lady was lying sick, and a peckerwood commenced knock­
·ing on the wall of ller house. Her husband, who I suppose 
did not know anything about this migratory bird act, and cer­
tainly did not know that a peckerwood is a migratory bird­
·or if he did, he d~d not think anything about it or care any­
thing about it-took a shotgun and killed it. In a few days 
there came a Federal game warden, who had beard of ·the 
matter in some way. The man was arrested and dragged 
nearly 100 miles to a Federal court and arraigned there with 
11p,ooo,ooo against him for killing a _peckerwood that was 
disturbing his sick wife ! 

Mr. STEVENSO~. Mr. Chairman, will the gentleman yield? 
Mr. GARRETT of Tennessee. Yes. 
:M:t·. STEVENSON. Has the gentl,eJpan noticed, while they 

say this penalty should be only $5, ·that section 6 prohibits 
any person from taking a migratory bird and so on, and under 
the penalty clause in section 16 the taking under section 6 is 
mad~ a penal offense punishable as under the act of July 3, 
.1918, which imposes a fine of $500 o1· six months in jail, or 
both? · 

And the clause which defines what the taking is says that 
even an attempt to take is ·a taking. So the .penalty is not 
so .light. . 

Mr. GARRETT of Tennessee. The only thing that surprises 
me is that they did not write in that the thought about taking 
would be an offense. 

Mr. G ... <\.RBER. Will the gentleman yield for a question? 
Mr. GARRETT of Tennessee: I will yield. 
Mr. GARBER. Will the gentleman state whether or not 

he has any consideration of the main purpose of the bill, 
which is for the preservation of the wild game of the country? 

Mr. GARRETT of Tennessee. I am. Let me say to the 
gentleman this: I supported last year that measure which 
pas.sed, which authorized negotiating with the different States 
eventually to purchase large at·eas of land to be used for 
game refuges. I am 'villing to go as far as good economy 
and business will permit of going in appropriating funds out 
of the Federal Treasury to purchase refuges; but what. I ob­
ject to is putting the Federal Government to doing a business -
that it ought not to do. [Applause.] · 

The CHAIRl\IAN. The time of the gentleman bas expired. 
1\Ir. GARBER. Will the gentleman yield for an additional 

question? 

Mr. GARRETT of Tennessee. My time has e:xpii·ed ; I 
would be glad to do so otherwise. 

Mr. KINCHELOE. I yield five minutes to the gentleman 
from Utah [1\Ir. CoLTON]. . . 

1\Ir. COL'I'ON. Mr. Chairman and gentlemen of the commit­
tee, I find myself in a peculiar ·position in reference to this 
bill. With the general JIUrposes of the act, namely, to con~ 
serve the wild bird life of this cotmtry, I am in entire accord. 
I believe the bird life of this country should be preserved. 
Under this act it is perfectly clear that the Secretary of the 
Interior may set apart large tracts of land in the public-land 
States for these refuges without the consent of the legislature 
of the State. Now, why should not the legislature be consulted 
in the public-land States as well as in every other State of the 
Union? Federal bureaus now set aside areas for bird refuges. 
In my own district they have set apart a large tract, and it is 
well known that they expect to go into my district as one of 
the first places where some of this money will be expended 
and establish one of the refuges. Now, suppose they do that 
and do not create a public shooting ground near. What will 
happen? Wealthy _men have already acquired in that vicinity 
large tracts of land, privately owned, on which they have 
private shooting clubs. If the Government creates in that 
vicinity a game refuge and does not create a public shooting 
ground, you will simply breed birds for the wealthy to shoot 
and the poor man will have _no place at all. It is against that 
feature of the bill particularly that I must object. Oh, they 
say they propose to create a public shooting ground, but there 
is no guaranty that they will. If you give it to the rest of the 
States of the Union to decide where these refuges are to be 
established, why not give it to the public-land State~ and let 
their legislatures be consulted and give their conseift before 
the game refuge is set apart? One other feature, gentlemen, I 
want to address myself to. You men may not realize it, but 
there are parts of my district that are 250 miles from a Federal 
court. Now, suppose a violation of section 6 occurs? There 
is nothing to do but to take the man who denies his guilt 250 
miles to trial. He may be. taken before a United States com­
missioner, but you must be~r in mind a United States commis­
sioner has only authority to determine whether there is prob­
ably cause that the crime bas been committed and can not try 
the defendant. He must be taken 250 or 300 miles before he 
can be tried. . 

Mr. ANTHONY. If the man commits a crime of counter­
feiting, which is involved in the section referred to, ought he 
not to be taken 250 miles or 300 miles? 

Mr. COLTON. You are speaking of section 11; I am speak­
ing of section 6. I do object to sectjon 6, the penalties are not 
the same as section. 1~ If he violates the provisions of section 
6 then he must be taken 250 or 300 miles to be tried. 

1\ir. HUDSPETH. The gentleman does not object to the 
Government creating forest reserves, does he, at the present 
time, without the consent of the legislature of those public 
laud States? 

Mr. COLTON. Certainly not. 
Mr. HUDSPETH. Why does the gentleman object to creat~ 

ing a reser,•e for birds, for these breeding grounds? 
1\Ir. COLTON. Oh, Mr. Chairman, the conditions are entirely 

different. 
1\Ir. HUDSPETH. How; in what way? 
Mr. COLTON. The forest reserYes are set aside . for m;e, 

these tracts are set aside for nonuse except only for the birds. 
l\Ir. HUDSPETH. Those who went on these public grounds 

pay a dollar. 
:Mr. COLTON. They are not allowed to go on refuges, only_ 

on shooting grounds. 
Let me say, gentlemen, again, I am in favor of preserving 

game life. My State does protect it. Indeed, we have one 
of the best game departments in the United States. Nor do 
I want to be misunderstood as IJeing against the shooting 
clubs to which I referred a moment ago. They l1ave done a 
wonderful work in my district They are in favor of this 
legislation and I believe, not for selfish purposes. I am simply 
pleading that somewhere, somehow, we insure a shooting place 
for the poor man. 

The CHA.IRl\IAN. The time of the gentleman has expirerl. 
Mr. KINCHELOE. 1\lr. Chairman, I yield five minutes to 

the gentleman from 1\fassachusetts [Mr. ANDREw]. 
Mr. Al\"'DREW. Mr. Chairman and gentlemen, the gentleman 

from Kansas [Mr. ANTHONY] has defined very clearly the pur­
poses o~ this bill. He state~ that it was not designed to correct 
inadequacies and deficiencies in existing State legislation or lax 
enforcement of State legislation, but that the State ·laws are 
generally satisfactory and well enforced. It has one purpose-­
to provide game refuges, grounds in perpetuity, as the rule 
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read, for our migratory fowl. That being the case the ques· 
tion at once occurs, Why should we not follow the method which 
we followed last year in the purchase of tracts of land along 
the Upper Mississippi Valley authorized by that law? Why 
should we not purchase such lands as are necessary for the 
purpose through direct appropriations? I should gladly vote 
for such appropriations within all reasonable limits. 

In order merely to secure such game refuges this bill proposes 
an elaborate system of laws and enforcement officers covering 
the whole United States. It proposes to establish Federal htmt­
ing laws covering not merely the tracts of land reserved for 
that purpose, but governing shooting and hunting throughout 
the entire country in addition to existing State laws. It pro­
poses to duplicate the game bureaus of our several States by 
establishing similar bureaus in the Federal Government and to 
require every man who desires to hunt or shoot to take out a 
Federal license in addition to his State license. That means 
something between 1,000,000 and 6,000,000 Federal licenses, all 
of which would have to be registered here in Washington. 

1\Ir. BRIGGS. 1\Ir. Chairman, will the gentleman yield? 
1\fr. ANDREW. Yes. 
Mr. BRIGGS. Does the gentleman understand that if this 

net were carried into effect it would supersede the State laws 
if they were in conflict with it? 

1\Ir. ANDRE,V. Undoubtedly it would supersede such State 
laws. 

The gentleman from Kansas said that in order to administer 
thi law we should probably have to have only 50 or 60 game 
wardens in addition to those we now have. Undoubtedly the 
law wo¥ld promptly become a dead letter in that event. To 
attempt to regulate hunting and shooting throughout the 
country and make sure that every hunter has a license with 
only 40 or 50 wardens in the United States would mean either 
that the law would become a dead letter like many other Fed­
eral laws, or that the number of wardens would have to be 
vastly multiplied. We might start with 50, but we should end 
with 5,000. 

I want to call your attention to another fact: That in order 
to secure this money from the licenses for the purchase of these 
game refuges more than twice the amount of money necessary 
for their purchase would have to be collected. Under this bill 
about 55 per cent of all the money derived would go to the cost 
of administration and only 45 per cent would be devoted to the 
purchase of the refuges. 

As the gentleman from Tennessee [Mr. GARRETT] well said, 
this measure marks only one more step in the general trend 
of taking from the States their authority over our daily lives 
and turning it over to the Federal Government; one more step 
toward making our Federal Gove-rnment more obnoxious. 

Mr. MOREHEAD. Mr. Chairman, will the gentleman yield? 
Mr. ANDREW. Yes. 
Mr. MOREHEAD. I understand the Federal Government 

under the present law now prohibits the killing of birds before 
sunup or after sundown. 

Mr. ANDREW. The treaty perhaps provides for that; but 
it requires substantive legislation to enforce it. 

Mr. MOREHEAD. It is enforced in my section of the 
country. -

1\Ir. ANDREW. It is not in mine. 
1\Ir. HASTINGS. The gentleman speaks of its breaking 

down State authority. Would the gentleman develop that a 
little? 

The CHAIRMAN. The tin1e of the gentleman from Massa­
chusetts has expired. 

l\fr. KINCHELOE. Mr. Chairman, I yield five minutes to the 
gentleman from Texas [Mr. BLANTON]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five minutes. 

1\Ir. BLANTON. 1\Ir. Chairman, this bill is only just a little 
less· bad than the same bill which two years ago, on February 
13, 1923, had its enacting clause stricken out by a vote of 154 
to 135. Let me show you exactly who voted to strike out the 
enacting clause then. It was the representative membership 
of this House. Let me name them : 

Abernethy, Ackerman, Andrew of Massachusetts, Aswell, Bankhead, 
Bell, Benham, Bixler, Black, Bland of Virginia, Blanton, Boies, Bowling, 
Box, Brand, Briggs, Bulwinkle, Burton, Byrnes of South Carolina, Byrns 
of Tennessee; Cannon, Can trill, Christopherson, Clark of Florida, Clouse, 
Collier. Collins, Colton, Connally of Texas, Coughlin, Crago, Crisp, 
Curry, Davis of Tennessee, Deal, Dickinson, Dominick, Doughton, 
Drewry, Driver, Dupr~, Ellis, Evans, Favrot, Fields, Fisher, Frothing­
bam, Fuller, Fulmer, Gahn, Garrett of Tennessee, Garrett of Texas, 
Gensman, GiffOJ:'d, Goldsborough, Green of Iowa, Greene of Vermont, 
Bammer, Hardy of Texas, Hawley, Herrick, Hill, Hoch! Hookerl Huddle-
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ston, Hudspeth, Hull, Humphreys of Nebraska, Humphreys of Mississippi, 
Jeffers of Alabama, Johnson of Kentucky, Johnson of Mississippi, Jones of 
Texas, Kelley of Michigan, Kincheloe, Kline of Pennsylvania, Kopp, Kunz, 
Langley, Lanham, Lankford, Larsen of Georgia, Lazaro, Lee of Georgia, 
Lehlbach, Logan, London, Lowrey, Lyon, McDuffie, McKenzie, McSwain, 
MacGregor, Mansfield, Martin, Michener, Mondell, Montague, Moore 
of Virginia, O'Connor, Oldfield, Olpp, Paige, Pou, QuiD, Radcli1Ie, 
Rainey of Illinois, Rankin, Rayburn, Riordan, Robsion, Rouse, Rucker, 
Sabath, Sanders of •.rexas, Sandlin, Scott of Tennessee, Sears, Shaw, 
Sinnott, Sisson, Slemp, Smith of Idaho, Smithwick, Sproul, Stafford, 
Steagall, Stedman, Steenerson, Stevenson, Sumners of Texas, Swank, 
Tillman, Tinkham, Towner, Treadway, Tucker, Turner, Tyson, Upshaw, 
Vinson, Volstead, Ward of North Carolina, White of Maine, Williams 
of Texas, Williamson, Wilson, Wingo, Winslow, Wise, Woods of Yir· 
ginia, Wright, Wurzl>ach, and Yates. 

Mr. RATHBONE. Mr. Chairman, will the gentleman yield? 
l\Ir. BLANTON. I am sorry I can not. 
It took in the then majority leader of this House. It took 

in the present minority leader of this House. It took in 
Uncle Joe Cannon, who had been Speaker of this House. 

You now want to pass a bill that will take $50,000 out of the 
Treasury as an initial appropriation, to appoint another com­
mission that may hereafter cost hundreds of thousands of dol­
lars annually, to provide for an expenditure of thousands of 
dollars each year in the District of Columbia for all sorts of 
Federal employees, to provide office space for them, to provide 
furniture and stationery and clerks and secretaries and travel­
ing Federal agents to go into every State of the Union. That 
is what you are proposing in this bill, and I am not going to 
vote for it, and I hope you will not do it. 

Let me tell you what kind of birds our farmer boys back 
home can not shoot any longer, unless they first get a Federal 
license and unless they first apply to the Federal Government 
for permission to take their own shotguns out and do a little 
hunting. Here is what they can not kill : Ordinary teal, or 
summer duck; ordinary sand-hill crane, ordinary curlew, or­
dinary plover, ordinary snipe, ordinary woodcock, and, as Mr. 
GARRETT says, "peeker-wood" [laughter] ; the ordinary dove 
the dove that is raised near your own back gallery sometimes: 
and may not go over half a mile away from its nesting place. 
Yet you call that a "migratory bird." · 

l\Ir. HUDSPETH. 1\Ir. Chairman, will the gentleman yield?. 
1\fr. BLANTON. Yes. 
.l\Ir. HUDSPETH. The State law covers that now. 
l\Ir. BLANTON. Of course, the State law covers that. But 

you do not have to get a Federal license from Washington and 
have Federal agents bothering you. This bill prohibits a 
farm boy from killing an ordinary catbird, ordinary chickadee 
ordinary humming bird, ordinary martin, ordinary meado~ 
lark, ordinary bull bat, ordinary titmouse, ordinary robin, 
ordinary swallow, ordinary whippoorwill, ordinary wood­
peckers, ordinary wren, and any perching bird that feeds 
chiefly on insects, which includes the crow. Everybody wants 
the crow killed. People everywhere want it killed. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

l\Ir. BLAI\~ON. I thought I had six minutes, Mr. Chair­
man. 

The CHAIRMAN. The gentleman started speaking at 3.29. 
and it is now 3.35. 

Mr. BLANTON. The distinguished gentleman from Massa­
chusetts can beat me counting. Gentlemen, I hope you will 
strike the enacting clause out this time, too, and send this 
bill back to the graveyard where it belongs. 

Mr. KINCHELOE. Mr. Chairman, I am sure there is no 
:Member of this House any more in sympathy with the purposes 
of this bill than I am. I heard the hearings before the Com­
mittee on Agriculture -on this bill and on the one that was 
defeated at a prior session of Congress. I am opposed to the. 
principle of this bill. Like the gentleman from Tennessee [l\Ir. 
GARRETT], I was a very enthusiastic advocate of the bill that 
was before the last Congress to buy land on the upper Mis­
sissippi River for game refuges and to propagate fish. I 
am convinced that you may have a billion migratory birds, 
but in their flights from the North to the southern waters of 
the United States, if you do not provide feeding grounds and 
resting grounds for them, you will soon have none. 

But this bill is of such nn tional import and of such impor­
tance to posterity that I believe what t-he United States ought 
to do is to set aside feeding grounds and resting grounds and 
pay for them out of the Treasury of the United States, rather 
than to go to the citizenship who want to hunt and mal{e them 
pay for themt · 
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Kentucky beloJJ:gs in the same zone with lllinois and IndianaJ 
under the act enforcing- ·the United States and Canadi-an 
treaty. A part of the open season for shooting qnall in Ken­
tucky and the open season for shooting migratory- birds comes 
at the same time. You can imagine a farmer's boy going to 
the county clerk's o.ffice. and getting a State license to shoot 
quail; the open season for a migratory bird is at the same 
time. and he goes out with his dogs and his gnn. When his 
dogs· flush a bird, and knowing that the Federal law applies 
at that time~ be will not' know whether to shoot, because it 
might be a duck. and if he sho{)tS at a duck be will violate 
a Federal law and be subjected to this penalty. Before he 
can tell whether it is a duck or a quail the quail will be out 
o-f sight and he will not be able to make his shot. 

1\Ir. AYRES. Will the gentleman yield? 
1\Ir. KINCHELOE. Yes. 

· Ur. AYRES. Did the gentleman ever see a bird dog set a 
duck? 

l\.1r. KINCHELOE. Well, a dry moccasin birti dog like they 
l~a•e in Kansas will not set eitller. Such a dog would not 
know a duck from a quail. 

Mr. TINCHER. Will the gentleman yield?' 
~lr. KINCHELOE. Yes. 
Mr. TINCHER. Does the gentleman think a man ought to 

be allowed to carry a gnn who can not tell a duck from a 
quail? 

Mr. KINCHELOE. I do not know about that; but I think 
when a man pays for a State lieense which gives him the 
authority to shoot quail he ought to ha\e that right without 
any fea:r of the Federal Government to shoot a migratory bird 
without buying a Federal license. So I hope this bill will be 
defeated in order that Congress may pass a bill or such na­
tional import aS' will protect these- birds but protect them 
through the Treasnry of the United States. 

The CHAIRMAN. The time of the gentleman from Ken­
tueky has expired. All time has expired, and the Qlerk will 
report the bill for amendment 
. The Clerk read as follows : 

Be u enact-ed, etc., That this act shall be known. by tile short title of 
'"Migratory bird refuge act." 

SECTION 1. That- a commission to be known as the "Migratory Bird 
Refuge Commission," consisting of tfle Secretary of Agriculture, who 
shall'- a~t a::;r its cbairma:n, tlie Secretary of Commerce, the PGStmaster 
General, and two Members of the Senate, to be selected by the President 
of the Senate, and two Members CTf the House of Representatives, to be 
selected fly the Speaker-, i!J hereby created and authorized, to C<UlSid'er 
and ·pass upon such rand, water, or land and water, as may be recom­
ID1)nded by the Secretary of Agriculture for purchase. or rental under 
this' act and to fix the price or prices at which such areas ma:y be 
puTchasecr or rented~ and no purchases: or rentals shall be made of any 
sneh areas until. they have been duly approved for purchase or rental 
by said commission. The members of the commlsston hereby created 
shall serve as such only during their incumbencY. in their respective 
offie:Utl positions, and any vacancy on the commission shall be filled in. 
the same manner as for- original appointment. 

Mr. HILL of Maryland. Mr. Chairman, I move to st1·ike 
out the last word. I would like to ask. the chairman of the 
committee a question with reference to this bill because, as I. 
read the committee amendment appearing, on page 10, and sec­
tion 12-, in connection with section 219 of the Penal Code of 
the United States, this bill creates a new penal offense which 
is rmnishable by a fine of not more. than $500 ·or im.prisonment 
for not more than five years, or both. On page 10, in section 
16, there is this provision : . 

. That any person, association, partnership, trust; or corporation, who 
shall violate any: of the provisions of section 12 of this act. shall be 
punished as is provided for in section 219 of the act of March 4, 
19M, entitled, "An act to codify, revise, and amend the pellAl laws 
of the United States." 

Now, section 12 of the pending act pro-vides: 
That no person shall imjtate or counterfeit. any license authoiized 

by this a.et, or any die, plate, or eng:caving therefor, or m.ali:e, print, 
knowingly use, sell, or bave in his possession any such counterfeit 
license, die, plate, or engraving. 

Section 219 of the Penal Code, which is the aet to codify, 
z·evise, and amend the penal laws of the United States, passed 
on March 4,. 1909 cleals. entirely with counterleiting and the 
penalty therefor. If I understand the penrung bill correctly, 
it provides that if somebody counterfeits a license issued under 
the act he is subjected to a penalty of not nwre than $500 er 
impl'isomnent for .t:Hlt mc;>re than five years,. 01' both. I would 
like to ask the chairman of the committee if it is not tr-p~ that 
this bill deliberately applies this extraordinary penalty to a 
pew class of Fedex·al offenses. 

Mr. TINCHER.. The: gentleman would not say it was a new 
' class, would he?' It would be counterfeiting, would it not? 

1\I~. HILL of Maryland. Oh, yes; it wo-uld be counterfe-iting. 
1\1r. TINCHER. And the penalty would not necessarily be 

severe, would it 7 
Ur. HILL or Maryland. But it is a totally d:ifferent thing. 

Section 219 applies to tfie counterfeiting of securities or 
stamps of the "United States, while this applies to a person 
who shall imitate or counterfeit a one-dollar li-cense authorized 
by this act, or any die, plate, or engra-ving therefor, or make, 
print, knowingly use, sell, or have in llis possession any such 
counterfeit license, die, plate, or- engraving. If anybody- know­
ingly does that, he is in danger af serving :five years in a F ed­
eral penitentiary: 

Mr. TINCHER. That is exactly the same language used 
with regard to the counterfeiting of ciga.r licenses, and tlle gen­
tleman will find that section 219 has been amended, through 
the use of similar language as contained in section 12, seven 
or eight times by the C<mgress of the United States where they 
wanted to protect a document or license· issued by the Unit ed 
States. 

It has 3.Iways been the practice of the Congress, when it 
wanted to prevent counterfeiting, to use that language. Of 
course, the penalty might be severe o.r it might not be severe. 
That would be in the discretion of the court' that tried the case. 
\Vould the gentleman -desrre to limit the court in its tight to 
infiict a penalty for the counterfei.ting of cigar licenses? 

lfr. HILL of 1\.faryland. I will say to the gentleman that 
I consider the posSession of a counterfeited license to shoot 
a small bird a very different thing from counterfeitin~securl­
ties. 

Mr. TINCHER. How about cigar licenses-? . 
. 'Mr. HILL of Maryland. I am glad the gentleman. has asked 

tbe question. Cigar stamps, are required .by the Internal Reve. 
nue act and are the equivalent of the :q10ney paid for them in 
taxes. -

I would like, 1f possible. to vote for such a. bi11 as this, and 
I have said, in answer to innumerable requests to vote for it, 
that I would vote for it if it did not extend the penal jurisili.c:­
tion of the United States. As I understand the bill it does 
apply a possible jail sentence of five years for the violation of 
section 12, and I do· not see })ow. it would be· possible for me to 
vote for such a measure as is contained in this bilL 

Gentlemen, you are asked to create· new Federal crimes. Be­
fore you do this, I want to di8€nss with you the: gene~al ques­
tion of Federal crimes, Federal criminal ju:risdiction~ and espe­
cially jail sentences. 

The gentleman from New York [Mr-. STALKER] before a su~ 
committee ot the Judiciwy Committee on Ma.rch 11, 1924, re­
marked: 

Some months ago I met Mr. Volstea:d and I asked him what was the 
tmnbre- with the Vol·tead Act and with the national prohibition amend­
ment, and he stated that the trouble was that it did not have teetfi, 
that jt should read " fine and imprisonment,·~ rather tlian "fine or 
imprisonment.'' 

We are discussing "teeth" for the migratory bird bilL 
To-day there is pending in the Hause H. R. 72S. which is in­
tended to " put teeth" into the.. Volstead Act. ln reference to 
this bill Mrs. Willebrandt, Assista.nt Attorney General, in 
charge of Volstead cases, said : 

I a.m. dwelling espeeially on section 29- of this aet. Tbe others are 
good, but that is essential. 

While we are discussing the question o-f Federal "teeth," 
raised_ by section 16 of the pending bill, I think it will be help­
ful if we look at this section 29 of the Volstead Act as an. illus,_ 
tration of absurd inequality in Fede-Pal punishments 

Section 29 of the Volstead Act as proposed to be amended i>y 
the StalkeJ: Act is as follows : 

Section 29 ot Title II of the national prohibition aet, as am~nded 
and. supplemented, iS! amended to read llB follows : 

"SEc. 2!>. Any person who manufa-ctures or sells liquor in violation 
of: this title or.' forges any permit. Of' physiciun's prescription, or 
knowingly possesses an:y such forgetl peJTDrit, o.r physician's pres£rip­
tion, provided for in tbis act; sha:ll, for a first o.ll'ense, be tined not 
less than • 300 nor. mo?e. tban $1,000' and imprisoned not less than 00 
days nor more than L year, and for a s2eond or subsequent ofrelU>e 
shall be fined not les:s than $60'0 no.r. more than $2,000 and be im­
prisoned not les.s than l year no:r. more than. 10 yeus. 

"Any person violating the provisions. ()f any permit, or who makes 
an;r false record, r.eport, or affidavit llequil:ed by this title, or vioill.t es 
llD:Y' of the- p:rovtsion.s of tlrls title, for whictL offense a sQecia.I penalty 
is not prescribed, shall be fined for a first offense not less than $100 
nC>r more than '1500 ; tor a second ofrense not less tba.n- $300 nor more 
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. than $1,000 or be inJprisoned not more than 90 days; for any subse4 

quent offense he shall be fined not less than $600 nor more than 
$2,000 and be imprisoned not less than six months nor more than two 
years. It shall be the duty of the prosecuting officer to ascertain 
whether the defendant bas been previously convicted and to plead the 
prior conviction in the affidavit, information, or indictment. The 
penalties provided in this act against the manufacture of liquor with4 

out a permit shall not apply to a person for manufacturing nonintox14 

eating cider and fruit juices exclusively for use in his home, but such 
cider and fruit juices shall not be sold or delivered except to persons 
having permits to manufacture vinegar." 

The latter part of this section is exactly like the present 
section 29 of the Volstead Act and is worthy of special con­
sideration. Let us read it again: 

The penalties provided in this act against the manufacture of liquor 
without a permit shall not apply to a person for manufacturing non­
intoxicating cider and fruit juices exclusively for use in the home, but 
such cider and fruit juices shall not be sold or delivered except to 
persons having permits t() manufacture vinegar. 

The Stalker bill, purporting to "put teeth" into the Volstead 
'Act, expressly keeps up the Volstead theory of a law entirely 
toothless as to cider and home-made wine, but seeks to put 
jail sentences on the makers of one-half of 1 per cent home­
made malt beverages. 

You are about to pass this migratory bird bill, H. R. 745, 
which creates new Federal crimes, with penalties ranging from 
a 1 cent fine to a possible penalty of five years in the peni­
tentiary and a $500 fine. I think that you will be interested to 
read the decision of a Federal court on section 29 of the Vol­
l!itead ~ct before you create in this pending bill more absurdly, 
unequal sets of penalties. 

There should be absolute equality under the criminal laws 
of the United States. The pending migratory bird bill provides 
a maximum of five years in the penitentiary and a $500 fine for 
a person who " imitates " any license to shoot a bird, when if 
he actually shoots a bird without such $1 permit he can get 
only a maximum penalty of six months in jail and a $500 fine. 
That is absurd, but no more so than section 29 of the Volstead 
Act, which the Stalker bill seeks to reenact, which says that 
home-made beer of one-half of 1 per cent is illegal while 
home-made cider or wine of one-half of 1 per cent, or even of 
2.75 or 11.64 per cent, is legal. 

For several years I tried to get rulings on this section, but 
finally, unable to learn what the law is from the Treasury 
Department, I forced a test case, with the following result, 
which is interesting not only for itself, but in connection with 
the penalties provided by the pending bird bill. I call your 
attention to volume 1 (2d), No. 7 of the Federal Reporter of 
December 25, 1924, at page 954, which is as follows: 

.UNITED STATES V, HILL 
(District Court, D. l\faryland. November 11, 1924) 

'' 1. Intoxicating liquors (key) 134: Manufacture of cider or 
fruit juices containing more than one-half of 1 per cent of alcohol 
by volume for exclusive use in home not prohibited unless in fact 
intoxicating. 

"Under National Prohibition Act, Title 2, section 3 (Comp. St. 
Ann. Supp. 1923, sec. 10138thaa), prohibiting the manufacture 
of intoxicating liquor except as authorized in the act, and section 
29 (Comp. St. Ann. Supp. 1923, sec. 10138%p), specifying pen­
alties for violation, which are inapplicable to person who manu­
factures 'nonintoxicating cider and fruit juices exclusively fur 
use in his home,' the manufacture of cider and fruit juices con­
taining more than one-half of 1 per cent of alcohol by volumr, 
does not violate the statute where not in fact intoxicating, not­
withstanding section 1 (Comp. St. Ann. Supp. 1923, sec. 10138:1h ) , 
d efining intoxicating liquor as any fermented liquor containing 
one-half of 1 per cent or more of alcohol by volume, fit for use 
for beverage purposes. 

" [ED. NOTE.-For other definitions, see Words and Phrases, 
First and Second Series, Intoxicating Liquor.] 

"2. Intoxicating liquors (key) 13: Congress had power to 
establish standard for determining whether liquor was intoxi­
cating. 

" Congress had power to establish standard for determining 
whether liquor is intoxicating for purpose of carrying out the 
provisions of the eighteenth amendment. 

"3. Intoxicating liquors (key) 143: Manufacture exclusively 
for use in home on occasions a year apart not a nuisance. 

" One who manufactures intoxicating liquors exclusively for 
use in his own home, and not for commercial purposes, on two 
isolated occasions a year apart does not maintain a common nui­
sance in violation of title 2, section 1, of the national prohibition 
act (Comp. St. Ann. Supp. 1923, sec. 10138:1h). 

;c 4. Intoxicating liquors (key) 134: 'Intoxicating liqu~rs' de­
fined. 

" 'Intoxicating liquor,' within national prohibition act, title 2, 
section 29 (Comp. St. Ann. Supp. 1923, sec. 10138:Jhp), permitting 
manufacture of cider and fruit juices containing more than one­
half of 1 per cent of alcohol by volume for exclusive use in home, 
if not in fact intoxicating, is liquor which contains such a propor­
tion of alcohol that it will produce intoxication when imbibed 
in such quantities as it is practically possible for a man to drink. 

"5. Intoxicating liquors (key) 224: Government had burden 
of proving intoxicating quality of cider and fruit juices manufac­
tru·ed exclusively for home use. 

"In prosecution under national prohibition act (Comp. St. Ann. 
Supp. 1923, sec. 10138%, et seq.) for· manufacture of cider and 
fruit juices containing more than one-half of 1 per cent of alcohol 
by volume, under title 2, section 29 ( Comp. St. Ann. Supp. 1923, 
sec. 10138%p), for exclusive home use, Government had burden 
of proving cider and fruit juices were in fact intoxicating, not­
withstanding sections 32, 33 (Comp. St. Ann. Supp. 1923, sees. 
10138¥-~s, 10138¥-lt) ." 

JOHN PHILIP HILL was indicted under the national prohibition act. 
Case submitted to jury, 

Amos W. Woodcock, United States district attorney, and James T. 
Carter, assistant United States district attorney, both of Baltimore, 
Md. 

Arthur W. Machen, jr., and Shirley Carter, both of Baltimore, Md., 
for defendant. 

Soper, district judge: The defendant was indicted under the na­
tional prohibition act (Comp. St. Ann. Supp. 1923, sec. 10138~ et 
seq.) in six counts. 

The first count charged that the defendant, on September 27, 1923, 
at Baltimore, did unlawfully manufacture certain intoxicating liquor, 
to wit, 25 gallons of wine. The second count charged the unlawful 
possession of said wine. The third count charged that the defendant, 
on September 18, 1924, at Baltimore, did. unlawfully manufacture 
certain intoxicating liquor, to wit, 30 gallons of cider. . 

The fourth count charged the unlawful possession of said cider, 
The fifth count charged that on September 27, 1923, the defendant 
did maintain a common nuisance at No. 3 West Franklin Street, Balti­
more, by the manufacture of intoxicating liquor, to wit, 25 gallons 
of wine; and the sixth count charged that on September 18, 1924. 
the defendant did maintain a common nuisance at said place in that 
he manufactured 30 gallons of cider. 

The Government offered evidence tending to show the manufacture 
and possession of the wine and cider, as charged, containing alcohol 
in various amounts in exce...«s of one-half of 1 .per cent thereof by 
volume. The Government conceded that the wine and cider were 
manufactured by the defendant exclusively for use in his own home 
at No. 3 West Franklin Street, Baltimore. 

The defendant on his part oliered evidence tending to show that 
the liquors manufactured, while containing more than one-half of 1 
per cent of alcohol by volume, were not in !act intoxicating, where­
upon the Government objected to the admissibility of the evidence, 
and the ruling hereinafter set out was made by the court. At the 
cpnclusion of the defendant's case the Government offered evidence 
tending to show that the liquors were intoxicating. 

RULING OF THE COURT ON THI'l ADMISSIBILITY OF EVIDENCE 

The question for decision is whether the defendant, admitting that 
he manufactured cider containing more than one-half of 1 per ce.nt 
of alcohol by volume, but contending that it was made exclusively 
for use in hls own home, may offer evidence to show that the cider 
was in fact not intoxicating. 

[1, 2] While the question is not free from doubt, in my opinion 
such evidence may be offered. The determination of the question d~ 
pends upon the construction of certain provisions in Title 2 of the 
national prohibition net. The doubt arises from the fact that Con­
gress seems to have use.d the word "intoxicating" in a different sense 
in one section from that employed in another. Section 1 defines 
"intoxicating liquor" to include, among other things, any fermented 
liquor containing one-half of 1 per cent or more of alcohol by volume 
which is fit for use for beverage purposes. It is well settled that for 
the purpose of carrying out the provisions of the eighteenth amend­
ment Congress had the power to establish this standard. (National 
Prohibition Cases, 253 U. S. 350, 40 S. Ct. 486, 588, 64 L. Ed. 946.) 
Section 3 makes it an offense for any person to manufacture. intoxi­
cating liquor except as authorized in the act. Section 29 specifies 
the penalties for violation of the act, and concludes with the follow· 
;tug sentence: 

"The penalties provided in this act against the manufacture of 
liquor without a permit shall not apply to a person for manu­
facturing nonintoxicating cide.r and fruit juices exclusively for 
use in his home, but such cider and fruit juices shall not be sold 
or delivered except to persons having permits to manufacture 
vinegar." 
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The Government contends, and its contention fs not without some 
force, that the words " nonintoxicating cider," which a person may 
manufacture for use in his own home, must be construed with refer· 
ence to the deftnition of the term " intoxicating liquor " given in the 
first section, to wtt, that it shall not contain one-half of 1 per cent 
or more of alcohol by volume. Bot it is obvious that by the concluding 
sentence of section 29 of the act, Congress intended that persons 
manufacturing nonintoxicating cider for use in their homes, and not 
for sale, sho~ld be in a class by themselves, at least in some particu­
lars, otherwise the sentence has no meaning or use whatsoever. If it 
was intended to punish persons for manufacturing cider for use in 
their own homes, which contains more than one-hal! of 1 per cent of 
alcohol by volume, there was no necessity for the provision, for the 
act without the sentence already provided such punishment. If, on 
the other band, it was intended by Congress that persons who made 
cider containing less than one-half of 1 per cent by volume should not 
be subject to punishment, there was no need for the provision, for 
the reason that the other provisions of the act did not provide pun­
ishment for such person. The only reasonable explanation for singling 
out home manufacturers of cider and fruit juices for special mention 
in this section, to my mind, is that C<lngress did not intend to sub­
j ect them to the strict provisions as to the alcoholic content of the 
product specified in section 1, but intended to prohibit the manufac­
ture of cider and fruit juices for home use, which should be, in fact, 
intoxicating. If the section is so interpre.ted, then there is a reason 
for its insertion in the act. 

This interpretation of the law is borne out at least to some extent 
by the discussion in the United States Senate on September 4, 1919, 
report ed in the CONGRESSIONAL RECORD, volume 58, part 5, .pages 4847 
and 4848, when the sentence above quoted, or part of it, was first 
inserted in the act by amendment. 

The opinion was then expressed on the floor of the Senate by the 
chairman of the committee in charge of the bill that the cider and 
fruit juices p1·ohibited as to manufacture for home use were those 
intoxicating in fact. 

In order that the decision on this point may not lead to misappre­
hension, perhaps I should also state that it is perfectly clear that if 
cider or fruit juices, manufactured in the home, although exclusiveLy 
for use in the home, are in fact intoxicating, it is a violation of the 
law to manufacture them; also, that the law specifically provides that 
the cider and· fruit juices so manufactured shall not be sold or delivered 
except to persons having pm-mlts for the manufacture of vinegar. 

At the conclusion of the evidence on both sides, the charge to the 
jury, hereinafter set out, was delivered by the court: 

" M:r. Foreman and gentlemen of the jury, the time now ap· 
proaches when it Is necessary for you to perform the important 
and grave duty of deciding the issues of fact that have been raised 
in this case. As you are aware, the otrense with which the grand 
jury has charged the defendant in this case is in its nature a 
criminal offense, a mi demeanor in the legal term, and therefore 
the defendant is entitled to the application of all those rules which 
under our system of jurisprudence the law furnishes for the pro­
tection of one so accused. The defendant is presumed to be inuo­
cent of the charge, notwithstanding the allegations in the indict­
ment, until the jury is satisfied of his guilt. The burden of proot 
is on the United States to satisfy the jury of his guilt. And t.he 
jury must be satisfied beyond a reasonable doubt, before they are 
authorized to find a verdict of guilty. To be convinced beyond ~ 
reasonable doubt is to have an abiding conviction to a moral ~er­
tainty of the guilt of the accused. Such a doubt as would justify 
the acquittal of the defendant must be a doubt for which you can 
give a reason. You are chosen from the body of the people to 
try this case, and sworn to try it according to the law and tbe 
evidence, and one or the reasons why the law furnishes to de­
fendants in such cases the privilege of a jury trial is that a man 
is entitled to !lave the judgment of every-day people of ordinary 
experience rather than to have merely the judgment, or wh!l.t 
might be called the p-rofessional judgment, of a trained lawyer. 

" The law therefore means that you shall use your common 
sense and give to the decision of the questions of fact the same 
consideration that you would give in making up your minds on 
any question that would be presented to you. 

" There are six counts in this indictment. You may consider 
first the fifth and sixth counts, because they are the more easily 
disposed of. The fifth count charges that in September, 1923, 
the defendant maintained a common nuisance at No. 3 West 
Franklin Street, Baltimore, where intoxicating liquor was being 
manuiactured in violation of the prohibition act, to wit, 25 gal­
Ions of wine. The sixth count charges that in September, 1924, 
the same sort of nuisance was maintained by the defendant at 
the same place, in that he manufactured 30 gallons of cider. 
These counts are based on section 21 of title 2 of the national 
prohibition act (Comp. St. Ann. Sup. 1923, s.ec. 10138If.,jj), which 
declares that any place or building where intoXicating liquor Is 
manufactured, sold, kep17 or bartered, in violation of this title, 

and all intoxicating liquor and property kept and used 1n main· 
taining the same, to be a common nuisance, and that any person 
who maintains it shall be guilty of a misdemeanor." 

(3) Now it is conceded in this case that the defendant had no com­
mercial purpose in his activities in this respect. The liquor was not 
made for sale, but merely for use in the defendant's own residence. 
Moreover, there were but two isolated transactions a year apart. 
There is involved in the expression " common nuisance " the idea o! 
continuity of action for a substantial period of time. This element 
is lacking in this case. It is entirely proper for the prosecuting officer 
to frame an indictment under several sections of the law so as to 

I 
meet what may turn up in the actual trial of the case. 'rhe distdt:t 
attorney in this case has done so by preparing counts under thiB 
section and under other sections, but as the case turns out it is my 
opinion that there is not sufficient evidence to justify a verdict of 
guilty by this jury on the fifth and sixth counts, and I therefore 
charge you to find a verdict of not guilty on those counts. {Strut v. 
Lincoln Safe Deposit Co., 254 U. S. 88; 41 S. Ct. 31 ; 65 L. Ed. 151 ; 
10 A. L. R. 1548.) 

The matters for your decision are involved in the first four counts 
of the indictment. Counts 1 and 2 relate, respectively, to transactions 
on the 27th of September, 1923, the first count charging the unlawful 
manufacture of certain intoxicating liquor, to wit, 25 gallons of wine, 
the second count charging the unlawful possession of such intoxicating 
liquor. 

The third and fourth counts relate in the same way to the trans­
actions in September, 1924. charging, respectively, the manuiacture 
of intoxicating liquor, to wit, 30 gallons of cider, and the posse sion 
of 30 gallons of cider. It may be desirable to state that so far as 
exact dates are concerned, you need not be bothered by them, and the 
same thing is true as to exact quantities. If you find that the offenses 
were committed on any date of the years mentioned, and that any 
quantities were manufactured and possessed, the charges are made out. 

The is ues of fact to which your attention Is directed are rather 
narrow and few, for the reason that there is no dispute in this case 
but that the defendant both manuiactured and possessed the liquot·s ln 
question. He has testified to that etrect on the stand. So that that 
part of the charge is made out. Th~ question for you to decicl~ is 
whether the articles which the defendant admits that he manufa~tlll'ed 
and possessed answer to the description of the articles in the counts 
of the indictment. Now the description in the first and second counts 
is : " Intoxicating liquor, to wit, 25 gallons of wine." The question 
for you to decide on these two counts are two in number : 

(1) Was the article wine? 
(2) Was it intoxicating? 
The position of the defendant on the first question is that th~ 

article which he manuiactured and possessed in September, 1923, wns 
not wine, for the reason that the grape juice manufactured was stlll 
in process of fermentation. His contention is that so long as it was 
fermenting, whatever else it might be, it was not wine. Now, it is 
plain from the evidence, if we are to accept the definition contended 
for by the defendant, that what the defendant intended to make was 
wine according to his definition, and the only reason wby it is possible 
to make the contention in this case that it was not wine is that on 
October 11, 1923, by order of this court, he was forbidden to manu­
facture wine and was further directed to maintain what he had then 
manufactured in its condition without further disturbance. I think 
it is entirely fair to say to you, as claimed by the defendant, that he 
is not responsible for what happened to the wine after he was oTdered 
to lock it up and did so. But did he, prior to that date, manufacture 
and possess wine? The defendant has produced two witnesses, Mr. 
Carroll and M:r. Boone, who were experienced men in the handling of 
whiskies and wines and liquors as wholesale dealers for a considerable 
period of time in Baltimore City. 

Their testimony is that from their standpoint as deniers in liquor 
and dealers in wines, an article which was still fermenting was not 
wine. Their testimony seems to be to amount substantially to an 
expression of opinion on their part that grape juice still in process of 
fermentation is not commercially known as wine, or was not so known 
during the period when they handled it. 

The defendant is not charged with mat.-Ing wine for sale ; he is not 
charged with making wine of a commercial quality. It is not impor­
tant whether tl!is was commercial wine or not. It is not important 
whether it was good or bad wine. ~'be question for your decision, on 
this point, is whether it was wine. You will therefore give considera­
tion to the testimony produced on behalf ot the defendant on that 
point. 

There is testimony also adduced which you should consider on the 
part of the Government given in rebuttal after the defendant's wit· 
nesses had testified : The testimony of the chemist who analyzed the 
article, the testimony of Dr. Harvey W. Wiley and 1.1r. Alwood. Doctor 
Wiley, a man who, according to his testimony, has had very wide, I 
may say international, experience on the suuject, having served as a 
juror at various international exhibitions, and having, so far as one 
could judge from his testimony, familiarity with the subject, testified 
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that whether it wa fermenting or not, tbe grape juiee was wine, a.nd 
that such an article was known to manufacturers as wine. Mr. Al­
wood, a man of considerable technical experience and knowledge in 
dealing with the subject for a. considerable number of years, gave 
similar testimony. 

The Government's testimony also is to this etl'ect, testimony given 
both by l\Ir. Alwood ·and by the other Government chemists, that under 
the circumstan(!es of thls manufacture the process of fermentation, 
haT"ing begun on or about the 7th of September, was substantially 
:finished on the 27th of September. The amounts of alcohol which 
were produced by fermentation are given 1n the evidence in regard to 
the keg s.aid to have been purchased !rom New York, 11.64 per cent of 
aleohol, and as to two other samples to which sugar had been added, 
11.68 and 8.28 per cent, respe<!tlvely, and as to a fourth sample to 
which no sugAr had been added, 3.34 per cent. 

Yr. Alwood t~tifled that he had himself many times made wine by 
the use of grapes and the addition of sugar, and that, considering the 
period of 20 days and the alcoholic content that was foUDd in this 
wine, it wns his opinion tllat the process of fermentation was substan­
tially finished. 

The date or September 27, however, is not the date upon. which the 
defendant's responsibility !or the condition of the wine was at an end. 
The wine was kept by him for 14: or 15 days after. that time, just as 
it was when the chemist examined It, and it was not until October 
11 or 12 that the wine. or the a.rtlcle, whatever you may decide it to 
be, was locked up. 

You will then consider the testimony of these gentlemen, and 1f 
you give it credit, even if you believe that .grape juice is not wine 
until the fermentation has completely finished, you will then deter­
mine whether or not, 1n view of this testimony, the fermentation was 
or was not finished~ or likely to have been finished after an interval 
beginning on September 7 and endillg on October 11. So far as I 
recall, there was no testimony on the part of the defendant, and I 
shall be glad it counsel will correct me if I am wrong in this respect, 
as to whether or not fermentation had ceased on the date on which it 
was locked up. 

Now, then, the second question for you to determine. on ·the first 
two counts, if you decide that the ru:ticle was wine, is whether or 
not it waB intoxicating. Sectio:t! 1 ot title 2 of tbe act defines intoxi­
cating liquor to be any liquor containing one-half of 1 per -cent or more 
of alcohol by volume, which is fit for use for beverag,e purposes. 'l'hat 
definition of "intoxicating," however, does not apply to this case. 
Under a subsequent section of the act, section 29, 1t was provided 
that the penalties in the act should not apply to a person manufac­
turing nonintoxicating cider and fruit juices exclusively for use 1n 
his home. It has been conceded in this case that what the defendant 
did was to manufacture grape juice In his home by adding sugar, ex­
clusively for use in bls home. I therefore charge you that it is neces­
sary for you to find, before you can find a verdict of guilty on the 
first two connts, that the wine-and I may call tt that for purposes 
of further charge, leaving the matter to your determination, however­
was intoxicating fn fact. 

( 4) What do we mea.n by intoxication? Two extremes have de­
veloped in the testimony in this case, neither of which seem to me 
to be a. fair interpretation of what that word means in the law, no 
matter what it may mean elsewhere. 

There is testimony on the part of Dr. Howard A. Kelly and Doctor 
Wiley that any amount of alcohol taken into the human system has 
an etrect which they describe as intoxicating. Tbat iS not the mean­
ing of the term as used. 1n the law. The other extreme is illustrated 
by at least one of the Witnesses tor the defendant, whose name I do 
not recall, but who said that he would scarcely be affected by whisky 
before he had taken a dozen or two drinks. That determination of 
whether or not liquor is tntoxlcating is not what rs meant in the law. 
Intoxicating liquor is liquor which contains such a proportion of 
alcohol that it will produce tntoxlcation w'hen imbibed in such quan­
tities as 1t is practically possible for a. man to drink. And that 
is the test that you bave to apply to the decision Df this issue of fact. 

You will consider in that connection the alcoholic content ot the 
liquors. Yon have heard them gtven in e-vidence, and I have already 
repeated them to you. So far as the wine is concerned, it runs from 
3.34 to 11.6§ per cent. If In your judgment any of that wine was 
intoxicating, whether or not in your judgment all of it was, the 
charge on the 1lrst two counts is made out. 

Now, the defendant has offered certain eTidence in the case of 
persons who, with himself, drank some of the wine, I believe on the 
date when the chemist took the samples. Mr. Dimarco and several 
of the young men from the newspapers took some of it. You have 
heard their testimony as to what effect 1t bad upon them. You are. 
D1 course, entitled and in duty bound to take that· into colllrlderation. 
You should consider, h<>Wever, whether or not there was a fair test 
of the intoxicating qualitieS' of the liquor. It is not a question in any 
case whether the drink whieh a p.artlcular individual took at a par­
ticular time made him drunk, but whether or not the article is capable 
of producing drunkenness. Perhaps I might interpolate here that 

intoxication in this section of the law means what yon and I ordi­
narily understand as avexa.ge human beings by the word " drunken­
ness." If this wlne was capable of producing drunkenness when taken 
in sufficient quantitiee--that is to say, taken in such quantities as it 
was practically possible for a man to drink-then it was intoxicating. 

The Government has offered some testimony here by Doctor Kelly 
and by Doctor Wiley and others to the effect that it was intoxicating. 
I have already cautioned you, I think, that the definition of intoxi­
cation given by these two doctors, to the etrect that any amount of 
alcohol produces an effect, the~efore a toxic or intoxicating eft'ect, 
does not satisfy the term " intoxicating.. as used in the law. But 
their testimony, nevertheless, should be considered. 

You were shown by ocular demonstration the amount of brandy 
which would contain a llke amount of alcohol as a quart of the cider 
which was manufactured by the defendant. Now, the wine whlch we 
are now discussing contained, some of It. approxiiDAtely four times as 
mU(!h alcohol as the cider. If y()u can Tisualize the amount of brandy 
pictorially represented by Doctor Kelly as containing as much alcohol 
as was in a quart of the eider and multiply tbat by four times, you 
get an :idea of the brandy equivalent ot. a quart of the wine which con­
tained the highest alcoholic content. Now, then. if you believe it was 
practically possible for a man to drink two, three, or four quarts of 
that liquid, you would be able to figure out how much would be repre­
sented by an equivalent o! brandy. Matters of that sort may assist 
you in determining this question. 

The illustration given by Doctor Wiley of h.1s experience abroad at 
the students' drinking bout throws some light on tbe legal definition 
which I have given you of intoxication. According to his testimony 
the students were drinking ~ per cent beer, a:nd after a long night 
and after the consumption of many quarts ·a considerable number of 
them were drunk. The beer which produced the reSUlts descrtbed. by 
Doctor Wiley was intoxicating 1n the sense in which I have described ft. 

Now, gentlemen, when you come to the third and fourth counts of 
the indictment the only question tor you to decide is whether the 
cider was intoxicating. Everything chargoo in those counts is admitted 
except the intoxicating quality of the product. What I have said as 
to the definition of intoxicating and tlle comnrents I have made thereon, 
qualified, however, by the fa.ct that the highest alcohollc content of the 
cider was 2.7 per cent, are pertinent to these collllts, and you will 
make 1lp your verdict accO"rdfngly. 

Gentlemen, this case iB of some considerable public importance, and 
your duties, of course, are correspondingly great. The matter has h~ 
wide publicity. It is a fact., I think, borne out by the evidence, and 
even if 1t is not borne out by tlle evidence I am su~e it is a matter 
which all of us know, that the defendant has been quite active 1n 
opposition to this law. 

That is a matter, gentlemen of the jury, whlc.h should be left out ot 
your consideration. The question of prohibition and the use or misuse 
of intoxicating liquor has been the subject o1 publt.c disc.u.ssion for 
many years, and continues to be the subject of discussion. It naturally 
gives rise to great ditferences of opinion, and on occasion to bitterness 
.of feeling. It iB yow: duty to h'y this ease without reference to that 
discussion and that feeling. You should not allow yourselves to be 
prejudiced in. any measure whatso€Wer against the defendant in case 
any of you should happen to disapprove of his agitation and his actioWJ 
in this ease. You should not allow yourselves to be swayed in his 
favor because he bas held and s.till holds a high position in this com­
munity, oz becau!le y:ou are 1n favor of what he ha~ been endeavoring 
to do, or because you person.ally like his actions in this case. I need 
not remind you that you are here as sworn public officers to tcy this 
case aeeording to the- law a.nd according to the evidence, and there are 
but tll.ese narro-w issues of fact for you to determine : As to the first 
two counts, was the substance wine, and was it intoxi~tillg ; and as 
to the third and fourth counts, was the cider intoxicating? When 
you have decided those questions you have done your full duty. 

Your verdiet. as I have already said, on the last two counts will be 
n.o t goil ty. 

The :responsibility 1n this ease for the deelBion of these questions of 
tact is yours. It is my duty to charge you upon the law. I am 
responsible for that, and if I am wrong I may be corrected elsewhere. 
The decision of the facts, however, 18 yours, and you are at perfect 
liberty to disregard any suggestions or comments whieh I have made 
upon the evidence which do not meet with your approval. The Con­
stitution and law o! the land compels a jury trial in criminal cases in 
this court and a jury trial means a decision of the jury .and not of the 
judge. 

Are there any exceptions or any suggestions in regard to the charge? 
Mr. M.AC'H»N. I understood from your honor's charge that tlle prin­

dple ot reasonable doubt, 1f the jury has any reasonable doubt as 
to any of the essential elements of the crime, applies to this question 
of intoxication as well as to all other elements of the ease. 

The CouRT. Yes. There are no elements in the ease for them to 
decide except those that I have commented on, and ~ doctrine of 
reasonable doubt applies to them. 
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District Attorney WOODCOCK. I desire on behalf of the Government 
to suggest that in our view of the law the burden of proof in this 
case is upon the defendant to show that the wine and cider were not 
intoxicating, basing that on section 33 of the law, which is a general 
section shifting the burden of proof when possession i.s shown ; and, 
secondly, on the fact that the whole defense is an exception to the gen­
eral prohibitions in the law. 

The CoURT. This matter has now been called to my attention for 
the first time. You refer to section 33? 

Mr. WOODCOCK. Yes; and also that the defense is a negative aver­
ment which is referred to also in section 32. 

[5] The CouRT. I think it is well that the point may be raised. 
It may serve as a basis for some authoritath·e decision later on. But, 
in my opinion, while the burden may be upon the defendant to show 
that he was manufacturing the fruit juices exclusively for use in his 
home, that element of the defense having been conceded, the burden of 
proof on the subject ot the intoxicating quality of the liquors does 
not shift. 

Here is a clear decision of the Federal court, but even after 
this decision the Federal Prohibition Commissioner and his 
assistants do not know what are the penalties to be applied to 
violators of the VoL'3tead Act. I call to your attention an ex­
tract from the hearings on the Treasury appropriation bill, 
beginning at page 517 and ending on page 522, which is as 
follows: 

TREASURY DEPARTMENT APPROPRIATION BILL, 1926 

EFFECT OF VERDICT IN CASE OF HO~. JOHN PHILIP HILL 
The CHAIRMAN. Do you know anything about the cider case in Balti­

more? 
Mr. JoNES. Yes, sir; I was subpcenaed in that case as a witness for 

Congressman JOHN PHILIP HILL. 
~'be CHAIRMAN. What is the etl'ect of the court's decision in that 

case? 
Mr. JoNEs. It has no effect at all on enforcement, Mr. Chairman. 

That was simply a finding by a. jury that one man was not guilty. He 
wail very ably represented, and his counsel contended that he did It to 
get a ruling of the court. 

Since the acquittal of Congressman HILL on the charge of violating 
the national prohibition act, we have received word !t·om a district 
attorney in West Virginia that he has secured a conviction for an 
alcoholic content of less than half of the amount involved in the case 
of Mr. HILL. 

Mr. BRITT. It was 5.2 per cent in the West Virginia case. 
Mr. THATCHER. Fermented cider? 
Mr. JoNES. Yes, sir; one or Mr. HILL's samples ran between 11 and 

12 per cent alcoholic content. That was wine. He was indicted on 
'oth cider and wine counts. 

Mr. BRITT. Judge Trieber, in tbe eastern district of Arkansas, tried 
a case involving brewing, where the content was 4.5 per cent, and he 
gave the maximum punishment. That happeBed in the last week or 
two. 

Mr. BYRNS. Is that going to result in different rules being applied 
as to the effect of the alcoholic content in various communities, as 
determined by juries, or are we going to have any definite, positive 
rule? 

Mr. Jo:NES. It does not change the law or the regulations or the 
position of the Proh~bition Unit. We have written Mr. HILL on 
numerous occasions during the last two years to the e1fect that section 
29 of the national prohibition act did riot necessarily mean that one­
half of 1 per cent, but it meant intoxicating in fact. That was the 
substance of the judge's charge to the jury. The judge handled the 
case in a very able manner, showing he had given the matter con­
siderable thought. He went into the debate that occurred on the 
1loor of the Senate wben the Volstead Act was under consideration, 
and he quoted Senator STERLING in response to an inquiry from Senator 
PHELAN, of California, In which Senator STERLING stated that section 
29 did not neces arily mean one-half of 1 per cent alcoholic content, 
but it meant intoxicating in fact. That was the judge's charge to the 
jury, and it wa-s up to the jury to determine whether or not the 
product complained of was, in fact, intoxicating. 

The CHAIRMAN. Whether or not 11 per cent was intoxicating? 
Mr. JONES. Yes, sir. Personally, I think 11 per cent is intoxicat­

ing. The clarets and Rhine wines in preprohibition days only ran 
from 8 to 12 per cent, I am told, and no one would contend that they 
were nonintoxicating in fact. 

Mr. BYRNS. What I was interested In knowing was whether or 
not there is any step that can be taken, or that is being taken, to 
determine whether or not the judge who gave the charge saying that 
the sole question was to determine not the amount or not the etrect 
of the action of Congress in prohibiting more than a certain alcoholic 
content but simply the que ·tion as to whether or not it was in· 
toxicating-I would like to know whether there is any way to have 
it definitely determined whether or Dot the judge was right. 

In other words, it that is not definitely determined, then you will 
have a jw·y iD Arkansas holding one way, a jury in Baltimore holding 
another way, and juries in the various States holding various ways. 

The CHA.rnHAN. Is this case going to be appealed? 
Mr. BmTT. No. 
Mr. BYRNS. I wanted to know whether it could be appealed or 

whether there would be any further st.!!PS taken. 
Mr. BRITT. There was no exception taken to the ruling of the judge 

on any question of law. The verdict was rendered by the jury on the 
question of fact, and, of course, that is not appealable by the Govern­
ment. 

There have been efforts made from time to time to determine where 
intoxication begins. Of course, it is a medical and scientific question 
to be determined. Numerous bodies have tried to determine the ques­
tion, aDd doctors have given opinions. Some of them holii that intoxi­
cation commences with one-half of 1 per cent. Doctor Wiley holds 
that a drink is effective with a smaller percentage than that, and others 
hold differently. So the result is that the question of whether there 
is an intoxicating drink sold is a matter of fact to be determined in 
each individual case. 

Mr. MAGEE. I suppose that is based upon what might be said to be 
a fundamental rule of law, and that is the rule of reason, and the 
question is whether it is reasonable. 

Mr. BRITT. Twenty of the States have fixed one-half of 1 per cent, 
and some have fixed nG intoxicating strength at all. 

Mr. THATCHER. Have the States that fixed one-halt of 1 per cent as 
a standard of intoxication adopted that legislation for police purposes, 
in order to fortify the prohibition laws? 

Mr. BRITT. That is what I was going to explain. They have said, 
"You shall not manufacture, possess, or sell any Intoxicating liquor 
of any amount .of intoxicating strength," and in 20 of them they have 
fixed the strength at one-half of 1 per cent, but they have not said 
that one-halt of 1 per cent is, in fact, intoxicating. They have said 
that is our limitation; it you go· above it, you are violating the 
law. 

The CHAIRMAN. Suppose that the judges in the courts in the different 
States fix different amounts; in Arkansas, say, 4¥.1 per cent; iD Mary­
land, say, 11 per cent; and perhaps o'her courts in other States reach 
varying conclusions as to that matter. What will be the pollcy of the 
Prohibition Unit in the Treasury Department in respect to the per­
centage on which" they will prosecute? 

Mr. BRITT. The Supreme Court of the United States has said that 
an administrative officer can not define the terms of a statute that 
wGuld fasten upon a citizen a crime. 

Mr. BYRNS. I think the chairman's question goes to this proposition: 
Are you going to prosecute in Baltimore, wher~ the figure is 11 per 
cent and in Arkansas where it is 4% or 5 per cent? 

Mr. BRITT. The point is, as I have said, that we can not determine 
that matter. An administrative officer !s forbidden by the holding 
of the United States Supreme Court to define a term in a statute 
which might fasten a crime upon a citizen. That is not the provinee 
of an administrative officer, and he can not do it. All an administra­
tive officer can do is to find what the statute Rays, provide the facts, 
and ask that the crime be tried out under the instruction of the court. 
That is all we did in the Hill case. We only furnished the facts as 
they came to us, on his illitiation, and the court gave a sound construc­
tion of the statute, in my judgment. 

Mr. BYRNS. I do not know that that goes directly to the question 
which I understood the chairman to propound. 

What is going to be the attitude of the Prohibition Director toward 
these two respective conclusions? In other words, you have now a 
finding in Baltimore to the effect that eleven and a fraction per cent is 
not intoxicating, and therefore the defendant in that ease was de­
clared not guilty. 

In Arkansas, you have a finding to the e.lfect that 4lh per cent was 
intoxicating. 

Now, will the Prohibition Un.it here accept those respective rulings 
as correct, and fail to request prosecutions, or insist upon prosecutions 
in Baltimore, for instance, unless tbe facts show that the alcoholic con­
tent was more than 11 per cent, and still at th<' same time insist upon 
prosecutions in Arkansas where the ruling is that only 4;!1 per cent is 
iD toxicating? 

Mr. BRITT. That is a very important question, and it has been thor­
oughly discussed by the Prohibition Unit, and I would like to give you 
our conclusion as to the whole matter. 

The finding in each case that the particularly specified and ad­
mitted or proved amount was or was not intoxicating, was not a find­
ing by the court at all, but the court charged the jury that if it 
found that the liquor sold or used was intoxicating in fact, it should 
find the defendant guilty. In Baltimore it was admitted that it was 
eleven and a fraction per cent. The court said, ·" If you find as a 
fact that that liquid is intoxicating, you will find the defendant 
~nilty." 
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The CHA.IRMAN. 1 am not a lawyer, so I ma:r ask you a footlsh 

question. If it was not intoxicating in fact, would that be in respect 
to a particular individual who drank that particular liquor or would 
it apply generally ? 

Mr. BRITT. No; the intention was tO< mak'e it or gen&al application. 
Mr. MAGEE. Does not the question of the homemade p-roduct enter 

into it? 
Mr. BRITT. Yes. In Arkansas the strength of the brew was admitted. 

The judge said it was for the jury to determine whether that degree of 
strength 1n this case is or is not intoxicating. The jury took the ques~ 
tion and found it was lntoncating and found the defendant gutlty. 

In the West Virginia ease the eider was admitted to be 5V., per 
cent, and the judge told the jury it watJ for it to determine whether 
that was intoxicating; and 11 it was, then they should find t:be defend­
ant guilty. They found that it was intoxicating and found the defend-
ant guilty. · · 

Your question ts this : Is the Prohibition Untt going tG try to en· 
force the law in Maryland? If it finds a case in Maryland where the 
facts seem to indicate that there has been made or possessed for 
beverage purpoaes a drink that is intoxicating in fad, It w1li not be 
the duty of the Prohibition Unit to say anything about what its 
opinion is, but to say that th!s seeml!l to be a case in whleh the facts 
and circumstances lndlcate probable emse, and an indictment wfil be 
asked for. Another jury might say that 7 per cent in the State of 
Maryland is intoxicating, or 14 per cent,. while another jury In Arkan­
sas might put it at 3 ver cent, and still another 1ury might say that 
9 per cent was not intoxicating. In West Virginia there might be a 
verdict by a jury to th~ e1rect that 7 per cent is not intoxicating. It 
is for the jury to tlnd facts uniler the instructions of the court. 

The CHA.ffiMAN. What peyocentage wGUld you, as a pro~J4!C'Utor, deter· 
mine was intoxicating fn fact; what would be the policy of the bUreau 
or the Prohibition Unit 'I 

Mr. BRl'Pt'. I haTe ju!Jt said what we would do. If we hare a lrta.te 
of facts that would constitute probable cause--not a mere suspicton, 
but some proof that somebodt had been. more or less intoxicated from 
drinking a certain Ilqucm-:-w• would take that as apparently probable 
cause. 

The CHAI1l1lAN. You would net prosecute, then, under- the language 
of the existing law 1 

Mr. BRITT. This is uuder sectioo 29, and there the language relates 
solely to cider and fruit juices made and for nse in the home. 

Mr. BnlNS. You wonid awly the smne rul6 to · Maryland as to 
Arkansas ; that 1-s:, you WGuld lean the 11nding of the facts to any 
particular jury'/ 

Mr. BRITT. It U fhe poDcy to refuse to undertake to define the 
term, because the Sup-~tne Court says that is Dot the function of a:n 
administrative officer. 

Mr. MA..GliE. Where a sale. oecurred that 1S B.llother question? 
Mr. BRITT. Yes; that is another matter. 
Mr. JONES. l think Judge Soper, of Baltimore, 1n his eharge to the 

jury answered the pertinent question, Mr. Chairman. The GoTernment 
h.ad a. number of expert wltneneSj among them Dr. H. W. Wiley. 
former chief chemist Gf the Department of Agrlc01tnre; Doctor Kelly. 
of Baltimore; and Mr. Alwood, of Charlottesville, Va. Doctor Wtley, in 
answer to a question from the district attorney, when be was asked to 
state what he thought was intoxlcatingr put it as low as a quarter of 
1 per cent. One of Congressman HILl/8 witnesses said it took 12 
drinke of whisky of 1 ounce each to make him drunk. 

The C.HAIRM.AN. That was: with liquor of 11 per cent alcoholle 
content? 

Mr. Jotras. That was whisky. The judge 1n his charge to the jUry 
instructed the jury that they might disregard both and rend.er their­
decision as to what amount would make an ordinary person intoxicated. 

1-'he CHAIRMAN. Dtd he mean a man who wal!l an ordinary drinker 
or a man with a quiet habit of dri.nld.ng or a man who was profuse in 
his habits? 

Mr. J'oNEs. He did not go into deta.ils. 
Mr. MAGEE. In those- cases where questions of taet a.re determined, 

the basis of the finding of the jury is what is reasonable, is it not? 
Mr. J<r.iES. Yes. In this trial Mr. HILu had as witnesses a great 

many people' who attended these parties and they all testified that 
they had not become intoXicated at Mr. HrLL's parties. 

The CH.AIRMAN. What is the remedy? 
•Mr. BRlTT. 'l'he confusiOOl ariSes in this w-ay. One scientist, or 

learned physician, says lntexication will commence even at one-fourth 
ot 1 per cent. Strictly speaking, tbat is undeniably true. But how 
far would it have to go before you or I, laymen, would see the phys1eal, 
outward effects of it? That is where we would say intoxication com­
mences, while the chemist or scientifte man woul.d say it commences 
at the lowest degree of content. That is the way the eonfusU>n arises. 

The CHAIRMAN. Is that meant as an ~nswer to the question as to 
the remedy? 

Mr. BJUTT, No ; it is not. I think the remedy is fn an amended 
statute. 

Mr. TRA.TCIIER. You are riot 1n a position to appeal these cases that­
you referred to 1n Arkansas and in Baltimore, because the instruc­
tions of the judge were in conformity with the 18.w i 

Mr. BRITT, We could not appeal them. 
Mr. THATCHER. The findings of fact having been made by the jury 

nnder the lnatructions of the court, there is no way by whieh th.ese 
eases can reach the court of appeala or the United States Supreme 
Court? 

Mr. BRlTT, Exactly. 
Mr. THATcHER. For that reason the only way to standardize the 

situation would be by an amendment of the statute? · 
· Mr. BRITT, U lt is to be standardized it would have to be done b1 

legislation. 
Mr. V A.Rll. Then you think, as a result of these several verdicts, it 11 

necessary to have new legislation on this subject? 
Mr. BRITT. I did not say that; that is not within my province. I 

merely say tha.t 1t there is to be a standard of any kind, that standard 
would have to be a legal standard. 

Mr. MA.mm. I presume the one-halt of 1 per cent was made applicable 
to cider and to hom~made. wines and probably other homemade ~ks? 

Mr. B~. Possibly not, when made tor use in the home. I do not 
know ~ but there Is where the trouble lles. The first section of the act 
puts a llmltation. . 

Mr. MAGU. What is your view as to whether they should make tft8 
one-half per cent applicable t-o every beverage, wheth~ homemade or 
mannfactuud and sold? 

Mr. BB.fl.'T, Do you ask me that question? 
Mr. MAGIDJ. Yes; I wae trylng to get your new ot ft. It has been 

suggested here that the best way would be to amend the law so that 
the one-half of 1 per cent provision woUld be applicable to evert beV~ 
erage, homemade or manufllc.tured and sold. 

Mr. BRITT. To make it uniform. that would have to be done. That 
would be the only way. · 

Mr. MAGEE'. That is- what I understood. 

Gentlem-en, yon can see what is the effect of unequal and 
improper penalties In section 29- of the Volstead Act, and I hope 
you will n-ot repeat the same sort of penalties in the pending 
bill. The prestige of the Federal courts dep-ends not on the 
" teeth " yoa put in, so much as on the justice and equality of 
the Federal laws. We need enforcement of Federal laws, and 
the first step toward this end is to pass only fair -and reason­
able laws. [Applause.] 

Mr. O'CONNOR ot New York. Mr. Chairman, I move to 
strike out the last two words, and ask unanimous- consent to 
revise and e:rtend my remarloJ in the R.Econo. 

The CBAIRMAN. The gen.tleman from New York asks 
unanimous consent to revise and extend his remarks in. the 
REco:&D. Is there objection? 

There was no objection. 
Mr. O'CONNOR of New York: Mr .. Chatrman and g-entlemen, 

I sympathize with many of the sentiments which have been 
uttered here to-day against further extending the arm of the 
Federal Governnrent into the States, and I . believe at this hour 
throughout the country a great reaction is setting in against 
just that thing. I believe there is piling up gradually moun­
tain-high this resentment of our people at Federal interference 
:with State a:ffai.rs. 

I claim to have ·as much respect for the rights of the States 
to work out their own problems as anybody. at least, as any 
Democrat who sits on this side of the House, and I believe an 
outstanding example of the resentment of the people at Fed­
eral interference is the recent death-knell sounded for the 
child labor amendment for which I voted. I can not find it fu 
myself to critidze the people in full measure for what they 
have done in that Instance. So acute has the situation become, 
I believe it to be a solemn truth to-day that no amendment, 
however meritorious, however necessary, however indispensable, 
can be added to the Constitution of the United States and rati­
fied by three-fourths of the States of the Union. The history 
of the Halls of a few years ago will give the answer for this 
present mental attitude of the people of this country. Speeches 
delivered here to-day in opposition to this bill and alsO' in oppo­
sition to the child labor amendment might well have been de­
liVered on other propositions of recent years, for instance the 
eighteenth amendment, and the very pleas and t11e very pro­
testations and the very same supplications made against this 
measure and the child-labor amendment might well have been 
made against the eighteenth amendment and even the nine­
teenth amendment. "Consistency, th(}U art a jewel." If my 
politicai colleagues are inconsistent, surely no one can deny 
me that- right. 

But I have been assured by the distinguished gentlemen who 
ar~ behind this measure that there is absolutely no other way 

1.. 
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of mising funds to ,build up these refuges except by . this $1 
fee in the nature of a Federal license. I wish it were . not 
so. From my heart as a Democrat, I wish that one feature 
were eliminated from this bill, because I would then feel my 
conscience clearer in voting for the bill. But I am convinced, 
gentlemen, beyond that, that this is the only opportunity to 
build up refuges which will be public refuges rather than 
private refuges. We from New York know, as you from other 
States will know, that hunting has become a private pastime, 
the sport of " kings " ; that there are hardly any areas left 
where the public, the man who can not afford to join a sports· 
man club, can indulge in that delightful pastime, and because 
this bill does do that, because it does protect the bird life 
and incidentally other wild life of America, such as the fm·· 
bearing animals, because it does furnish an opportunity for the 
rank and file of the people of this country to indulge in this 
health-giving sport, and in spite of the fact tliat it again vi~· 
lates what no real believer in true democracy should have 
ever tolerated, the invasion of State rights, I am going to 
vote for the bill, and I counsel my colleagues to do likewise. 

" Consistency " was once defined as " an iron band around a 
small mind." I do not claim to be consistent. I reserve to 
myself the right aild privilege at all times to reverse my posi­
tion. But, gentlemen, I shall be frank about it, when I do 
so "turn-turtle." No such condition ·as confronts us to-day 
would e~'ist tf many of us took the same frank attitude. To be 
trite, " no man can serve two masters." If you honestly and 
sincerely believe in "State rights," forever bow your heads 
in shame for voting for the eighteenth amendment. It is the 
cauSe, the foundation, the germ which confi·onts you to-day .and 
gnaws at your vitals. If you had never done that yo~ IDlgJ;It 
be here to-day,. with ·your face to the sun, advocatmg the 
doctrine of "State rights." Please; God, restore them to us? 

But let no man rise in his place and oppose this bill who, 
deluded I submit, cast · his vote in favor of the eighteenth 
amend~ent and against the proposed twentieth amendment. 
Such positions can never be reconciled. 

Somewhere in this great land of om·s there surely must be 
some Moses, some crusader, who in time will lead us out of 
the wilderness ; who will restore to us and to om· beloved 
commonwealths the rights which have been wrested from us 
by misdirected passions of the moment. In my humble judg· 
ment that deliverance is not far off. A rising tide of public 
sentiment will and must necessarily engulf the great delusion 
which has been permitted to seize upon the Representatives 
of our people, and when the storm has subsided and the waters 
have become calm, we shall again see this great Union of ours 
functioning in its true relation, each State imperial and 
supreme in the affairs of its own citizens ; the Federal Gov­
ernment " standing by " not as an interfering despot, but as a 
"good father" to whom we may go to seek solace but .not 
" orders." This is not the millenium, gentlemen. In our time 
we shall see it accomplished. Until then, call me ipconsistent, 
if you will ; denounce me as one who would add to the annoy· 
ance of Federal agents, but when the tide shall turn, I shall 
gloriously embark with you on the voyage our forefathers pro­
Q'ramed for us-each State sufficient unto itself. Until that 
time shall come I claim the l'ight to wander with you from 
the straight and' narrow path, and to ·vote for this meritorious 
measure. [Applause.] 

1\!r. STEVENSON. Mr. Chairman, I rise in opposition to 
the pro forma amendment. 

Mr. Chairman, my ideas have been somewhat modified as to 
this legislation since the bill has been modified as much as it 
has but as it stands now, I do not see how we can, consistently 
with regard to the States that send us here, enact the bill. 

The bill provides for the acquisition of large areas of land 
in the different States; acquisition either by purchase or by 
lease, and the gentleman from Kansas [Mr. ANTHONY] candidly 
admits that once it becomes the domain of the United States, 
it is withdrawn from the power of State taxation. Whenever 
y{)U once throw the shield of the Government of the United 
States around a large territory of land in any county, you 
have thereby subtracted fi·om the taxable values of that 
county and you have deliberately and with malice afore­
thought placed on the taxpayers the making up of the deficit 
which arises from that taking away of the taxable values. 
I intimated to the gentleman a while ago I thought it ought 
to be amended in that t·espect. I do not understand that the 
gentleman acquiesces in that view. 

I want to call your attention also to the fact that the bill 
provides for the acquisition of land by lease. Here is a man, 
for instance, with 10,000 acres of land suitable for a game 
preserve. Ins~ead of selli:ng it to the Secretary . of Agricultm·~. 
he leases it to him and gets it out from under the power of 

taxation. Then are you going to let him sit down and draw his 
income from the leasehold and yet ~ escape taxation? If you 
fix it that way, you are going to subtract from the taxable 
values of this countt·y immense amounts of property. You 
may say it is not worth much now, but land that is not worth 
anything to-day may be worth millions to-morrow. I want to 
enforce the idea that whenever we set the seal of our approval 
upon the subtraction of large areas of land in the different 
States from the taxable property in the State, we are simply 
unloading upon the citizens of that State a burden to take up 
that which has been subtracted from them. 

Mr. SCHNEIDER. Will the gentleman yield? 
Mr. STEVENSON. Yes. , 
Mr. SCHNEIDER. The State YrOUld not have to release the 

land? · · 
1\Ir. STEVENSON. No; it YrOuld not have te release it, but 

you go to the State legislature and say, "Consent to this great 
game preserve because it is a great improvement," and so 
forth, and you know how easily legislatures have bartered away 
millions and millions of dollars of the States of this country in 
giving freedom of taxation to railroads when it was a popular 
thing to build railroads with the help of the State . . 

Mr. OLIVER of Alabama. Will the gentleman yield? 
:Mr. STEVENSON. Yes. 
Mr. OLIVER of Alabama. Is it the opinion of the gentle· 

man that where private lands are leased to the Government 
that thereby the right of the State to tax those lands while 
still owned by the private party is withdrawn from the State. 

Mr. STEVENSON. It certainly raises a very serious ques· 
tion. If you tax the lands, how are you going to collect it? 
If the taxpayer does not pay the tax, you must levy upon and 
sell the land~ and how ca.n you sell it out fl·om under the 
Government and get it out from under the Government's lease· 
hold? 

l\Ir. OLIVER of Alabama. There would always be a tax lien 
in every State on land at the time of the lease. 

Mr. STEVENSON. Yes, sir. 
1\fr. OLIVER of Alabama. If the position of the gentleman 

is correct, the leasing or sale of prhate land to the Govern­
ment might release the lund from the payment of any mort­
gage that might be on it. 

l\lr. STEVENSON. No, sir; I d'o not state anything of the 
kind. If I lease my land for 99 years to the Government, it 
is in the possession of the Government; and if the State under­
takes to tax it, it has got to take it from the po session of tlie 
Government, and the Government will see you when you under· 
take to do that and you will find where you will land. 

The CHAIRMAN. The time of the gentl~man f1·om South 
Carolina has expired. 

Mr. STEVENSON. Mr. Chairman, I ask for two more 
minutes. 

The CHAIRl\I.AN. The gentleman from South Carolina asks 
unanimous con ent that his time be extended two minutes. Is 
there objection? 

There was no objection. 
1\lr. LINTHICUM. 'Vill the gentleman yield? 
Mr. STEVENSON. Yes. 
1\lr. LINTHICUM. I want to say that in Baltimore City, 

where we~ have a ground rent system, the lessee always agrees 
to pay the tax. Now, why· can not the State levy on the rigl).t 
of the lessee and collect the tax as we do in Baltimore, l\ld.? 

Mr. · STEVENSON. Well, that is only one feature of it. 
When the Secretary of Agriculture takes over this property 
they are going to acquire a title in fee simple, not the rights of 
a lessee, so that they are away fi·om anything of that kin<;f. 
You are leaving the dqor wide open to subtract large areas 
of land from the taxing power of the State. 

Mr. JOHNSON of Texas. Suppose I shoot a duck without 
having a license, what is the penalty? . 

l\lr. STEVENSON. Not over $500 and not over six months 
in jail. 

1\lr. ANTHONY. The gentleman does not want to make a 
misstatement; tlle penalty is not less than $5 nor more than $25. 

Mr. STEVENSON. Just a minute, and I may have to ask 
for a little more time, as you raise another issue. Let us look 
at the penalty clause. Page 10, the committee amendment 
says: 
any person who shall violate or fail to comply with any provision of 
sections 6 and 11 of this act shall be punished as is provided for in 
the migratory bird treaty act <Jf Ju1y 3, 1918. 

Now, section 6 says that no person shall take any migratory 
birds or eggs or nest of such birds in violation of this act, and 
section 17 says that for the purposes of this act th~ word 
" take " shall be construed to mean ptU'sue, hunt, shoot, capture, 
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collect, kill, or attempt to pursue, hunt, shoot, capture, collect, in my State-a decreased respect for Federal authority and 
or kill. an increased resentment against what they think is arbitrary 

Now, what about the migratory bird act, in which reference interfe1·ence . with their private' life by bureaucratic agents 
is made for penalty? It says he shall be fined not more than snooping around, investigating everything they do. I am not 
$500 or imprisoned for not more than six months, or both. talking about the merits of it, I am not talking about the 
That is what it says. If a man puts on his clothes, takes_ his wisdom of the regulatory desire that is represented by that 
gun, goes out in tbe yard with the intention of pursuing, he is force, but I am talking about its effect upon the character, 
" taking," according to this provision, and if he is condemned upon the viewpoint of the citizen of the land. It will take 
and the court says so, he can be both fined and imprisoned- a thousand game wardens to each State to begin to enforce 
fined $500 or imprisoned six months, or both. effectively the migratory bird act. It will take five times as 

The CHAIRMAN. The time of the gentleman from South many Federal officers to supervise the same territory as it 
Carolina has expired. takes with a local officer, who knows every citizen, who is 

Mr. WINGO. Mr. Chairman, while it is true that this bill acquainted with the habits and the thoughts and propensities 
is not as obnoxious in its details as the one that we killed two and even the derelictions of his neighbors. 
years ago, yet the principles of legislation can not be changed I think that the greatest thing in this Nation is to preserye 
by the mere change in phraseology of temporary enactments. our free institutions and our philosophy of government. What 
The proposition that is involved in this bill that gives a great will the right to fish and htmt be worth if you turn this 
many gentlemen trouble, even though they are just as zealous Nation into a cruel, despotic, bureaucratic central govern­
as you are to protect game life in America, is that, sugar ment? Why, you will not care anything about the right to 
(·oat it as you may, you are setting up another great Federal b.unt or fish thM. Have the States grown so corrupt, have 
machine that will have to be supported by the taxpayers of local juries and courts fallen to such a low state that men 
the land, either directly or indirectly, and, further, you are wh8 wish to preserve the game life of America have to aban­
widening that physical area in the United States where the don their local courts, their local machinery, and come and 
arbitrary power of the Federal bureaucrat, backed up by the appeal to Federal authority? I do -not believe it, gentlemen. 
authorHy of the Federal courts, shall be supreme on the every- I believe you can enforce proper regulation and protectiOJl 
day life of the citizen. This Nation can· not exist unless the for the game life in every State of the Union if you base 
Federal Government can command the respect and the con- the right on a public sentiment and leave the remedy to the 
fidence of the citizen. When you pile day after day and year courts, the grand jul'ies, for infringement of local laws and 
after year additional burdens on the Federal machine that State laws. Ab, gentlemen, if they violate your local State 
confiict not with the predatory desires of the criminal element laws with impunity they will violate your Federal laws with 
in the land but with the natural feelings in respect to what impunity, and you are only increasing disrespect for law and 
the average law-abiding citizen belieTes to be his everyday you are not increasing the protection of your wild life which 
inalienable right, and you continue to do that, then you build you seek to protect by this bill. · 
up a spirit of exasperation, resentment, and contempt that will Mr. BRIGGS. Will the gentleman yield? 
destroy the Federal authority sooner or later. On the other Mr. WINGO. I will. 
hand, viewing it from the standpoint of the individual citizen, Mr. BRIGGS. Does the gentleman understand under the 
you must understand that there is no safety or security for operation of this bill there -can be any shooting of migratory 
the citizen in a universal regulation of his everyday life by a birds in any State in the Union without a Federal license 1 
central government. That ·is the basic theory upon which our Mr. WINGO. I believe I loYe constituted authority as much 
forefathers built. Let me repeat it. There is no safety or as any man, but the very thought of having to go to a Federal 
security to the individual citizen in the arbitrary exercise of bureaucrat to get leave to fish or hunt upon my native heath 
power over his everyday life by a central authority. is repulsive to me. Go to the Federal Government, not the 

Mr. SCHAFER. 1\Ir. Chairman, will the gentleman yield? local authority, to get the right to fish or hunt in the fields or 
Mr. WINGO. Yes. in the forests where the boy is bred and reared I Why, it · is 
Mr. SCHAFER. On the strength of the gentleman's argu- repugnant to every c~mception of our institutions. 

ment are we to believe that he would be in favor of amenlling The CHAIRMAN. The time of the gentleman has again ex-
or repealing the Volstead Act? pired. 

Mr. WINGO. Is the gentleman electioneering for votes now Mr. BLANTON. I ask that the gentleman be granted one 
or trying to project himself above the dead level of obscurity additional minute. · 
in this House? The CHAIRMAN. Is there objection? [After a pause.] 

Mr. SCHAFER. From the gentleman's observations I The Chair hears none. 
Lmagine the gentleman would be in fayor of repealing the Mr. BLANTON. If t11e gentleman will permit me, I want to 
Volstead Act. state this, that the treaty between the United States and Great 

Mr. WINGO. I do not want to be diverted from what I am Britain, which is made a part of this act, defines as migratory 
(}'jscussing at this time, but for fear the gentleman might think birds every bird I mentioned in my speech, every one of them. 
I am afraid to do it, I say that I never made a prohibition My colleague from Texas was mistaken a while ago when he 
spe~ch in my life, and I came very nearly getting defeated for indicated that such was not the case. 
Congress because they said that I killed State-wide prohibition. Mr. HILL of Maryland. It also included the bobolink, the 
Now, i.f the gentleman wants to go off and play with that for a catbh·d, the chickadee, and the cuckoo-- ' 
little while, while I go on with the discussion of what is be- Mr. BLANTON. I mentioned all of those. 
fore us, he is welcome to do so. Gentlemen, let us get back to Mr. WINGO. Let me cover the question of the woodpecker 
the proposition that is before us. AI·e you going to enforce before I get through. I will say that in one court in Arkansas 
this law? It is your duty to do it. How many men will it take a citizen has already been fined for killing a woodpecker under 
to do it? the migratory bird law. 

The CHAIRMAN. The time of the gentleman from Arkan- Mr. McKEOWN. Mr. Chairman, I rise in · opposition to the 
sas has expired. pro forma amendment. I ask that the pro forma amendment 

Mr. WINGO. Mr. Chairman, I ask unanimous consent to be withdrawn, and I move to strike out the last two words. 
proceed for five minutes more. The CHAIRMAN. The gentleman from Oklahoma moves to 

The CHAIRMAN. Is there objection? strike ouf the last two words. 
There was no objection. Mr. McKEOWN. Now, gentlemen, of course the question of 
Mr. 'VINGO. Mr. Chairman, the statement I am about to State rights always comes up when an international law is 

make I do not make recklessly, because I have had the mat- proposed. I am going to give you my opinion about how you 
ter investigated . . ,Arkansas. is an agricultural State, just in its I ought to fix this law, because I do not think any man in this 
infancy so far as industrial development is concerned, and yet House will disagree with the proposition that the wild bird 
to-day there are camped on the soil of Arkansas more Federal life of this country ought to be preserved. To-day the auto­
agents snooping ·around into the everyday life of the private mobile has obliterated distances in this country. To-day the 
citizen, of the business men, as I said before, looking into hunter can get in his car and be on the hunting grounds within 
offices and safes and books and smokehouses and even the an hour, miles and miles away, and the bird life and animal 
homes of · the citizens, than the combined nn...nber of State life of this country have no chance at all, and I say to you if 
county, township, and municipal officers in the State. What you do not care to preserve it for the people who live here now, 
is the result? I am not talking about this bill only, I am not have a heart and do something for the boys who are to come 
talking about the Volstead Act, but I am talking about the in the future of this country. [Applause.] Give the boys of 
tendency, the continuous movement, of which this bill is but this country a chance. 
an insignificant example, and what ha,ve we got? You have l\Ir. LEATHERWOOD. Will the gentleman yield? 
the same feeling in every State of the Union that there is 1\Ir. 1\IcKEOWN. I will 
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Mr. LEATHERWOOD. How does the gentleman account 
for the fact that in tb:e States where they are regulating it 
under State law that the game is increasing and has been in­
creasing for the last :five years? 

1\!r. McKEOWN. Well, I will say this to the gentleman, 
that since yuu passed the treaty the bird life has increased, 
but it did so because the Congress of the United States joined 
in a treaty with another country. It was not because the 
States protected them. The States did not protect bird or ani­
mal life in his country, and the gentleman knows it. The only 
reason these birds have increased--
. l\Ir. HUDSPETH. If the gentleman will allow me, in reply 
to the gentleman~s statemeBt I want to add that -in the States 
where they are not increasing-! refer to the State of Texas, 
where they have-ooen trying to ·protect them for 20 years, and 
to-day there are not 20 deer where we had a thousand 
10 years ago. They are almost extinct, so it does not apply 
to that State. 

Mr. LEATHERWOOD. I suggest to the gentleman from 
Texas [Mr. HUDSPETH] that he do what other States are doing, 
namely, enforce the law. Let me ask the gentleman from 
Oklahoma this other question: Why is it that many of" the 
proponents ef this measure are urging in one breath the pas­
sage of this act to put an additional burden on the sports­
man and at the sa-me time are opposing the reduction of the 
bag limit by State law? 

1\Ir. McKEOWN. I · will state where I stand. I believe in 
protecting the game and the migratory birds, and I believe in 
going further and striking out ot this bill the shooting grounds, 
be·cause I do net want to mix shooting grounds up with the 
preservation of the birds or the game. I am opposed to this 
license tax, because if you can spend $14.,000,000 in one fell 
swoop for a bridge across the Potomac River, you ought to be 
willing to spend $1,000,000 to 'Protect the birds of this country. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 
Mr. McKEOWN. Yes. . . 
Mr. BLANTON. If you knock the license and the shooting 

feature out of thls bffi, the sportsmen will not ha-v.e it. This 
is a sportsmen's bill. 

Mr. McKEOWN. You ought to pass this bill with a pro­
vision for securing .refuge grounds, abolish the tax, abolish tbe 
shooting grounds, and really preserve the birds. That is what 
you want to do. You will not have any bird life in this coun­
try unless you do that. The birds are rapidly disappearing. 
The Boy Scouts of this country are doing more to preserve the 
birds than an the rest of the American people · altogether. 
The Boy Scouts are being taught to preserve the birds in this 
country, and they are doing it. · 

The CHAIRMAN. The time of the gentleman from Ok:la­
home has expired. 

1\Ir. McKEOWN. May I ask unanim.ous consent for three 
minutes more? 

The CHAIRMAN. The gentleman from Oklahoma asks 
unanimous consent to proceed for three minutes more. Is 
there objection? 

There was no objection·. 
Mr. McKEOWN. Now what is the use in getting up here 

and ta-lking about State rights? It is all right to preserve 
State rights, but let the States enforce the law. These birds 
should be protected. The Government is able to do it. Why 
not have the Federal Government do it? This will only raise 
$1,000,000. Why put on this heavy license feature? 

Mr. KINCHELOE. Mr. Chairm.an, wiD the gentleman yield? 
1\fr. McKEOWN. Yes~ 
Mr. KINCHELOE. Is not the purpose of this bill the pres­

ervation of the birds in order that they may be killed by the 
hunters? 

Mr. McKEOWN. I am in favor of preserving the bird life of 
this country. I want it preserved, and not destroyed. 

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 
Mr. McKEOWN. Yes. 
Mr. MONTAGUE. If that feature of the bill is not stricken 

out, will the gentleman thEm vote for the bill? 
Mr. McKEOWN. I will say to the gentleman I would rathar 

have this bill with that feature in it than no bill at all. But 
I want the birds preserved. That is my position.• I want this 
license stricken out. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 
Mr. McKEOWN. Yes. 
Mr. WINGO. The gentleman say.s he wants to see the birds 

preserved? · 
Mr. McKEOWN. Yes ; I want them preserved. 
Mr. WINGO. Will .not the courts of Oklahoma protect them? 
Mr. McKEOWN. The courts of Oklahoma will do the best 

they can, but the officers who have charge of the enforce-

ment of the law are the men on whose shoulders this de­
volves. I am opposed to this license because it will cause 
conf-usion throughout the States. The license would have to 
be paid. The farmer would be called upon to pay a Federal 
license. He now obtains a State license. In my State, and 
I suppose in the gentleman's State of Arkansas, he can not 
kill migratory birds except in season anyway. 

Mr. WINGO. What I want to get at is this: The people 
of the State of" Oklahoma are still a law-abiding people. They 
will protect locally the wild life, will they not? 

Mr. McKEOWN. They will try to. 
Mr. WINGO. Does the gentleman think they will do it 

any quicker under the Federal Government than under the 
State government? 

Mr. McKEOWN. You know the fellows are more afraid 
of the Federal courts than of the State courts. 

Mr. WINGO. On the contrary, I am told as a lawyer that 
it is easier to punish a criminal under the State courts than 
under the Federal courts. 

The OHAIR.MAN. The time of the- gentleman from Okla-
homa has expired. . 

Mr. DEAL. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from · Virginia moves to 
strike out the last word. 

Mr. DEAL. Mr. Chairman, this ia a rich ma:n's bill. Now, 
I am not opposed at any time to according rights to any class 
of citizens of this country to which they are entitled, but I 
am opposed to creating refuges which can only be enjoyed 
by those who possess sufficient wealth to travel to the grounds 
that may be reserved. 

Under this bill we may tax, it is said, a mlllion people, 
thereby providing $1,0001000 a year, 45 per cent d which may 
be invested in .land. In the course of 10 ye8.l's we would per­
haps provide som:etJhing lik-e 1001000 to 125,000 acres of land 
for refuges-a very small area-which may be hunted. The 
average man, therefore, would have but small opportunity to 
reach these grounds in distant parts, a-t great expense to him­
self, both in traveling, ho.tel fare, and other expenses inci­
dent to the hunt. Therefo:ne, jt would only be possible for 
those who possess means to enjoy these hunting grounds. 
We do not need to protect this class o:f people. They al'e 
amply able to protect themselves. 

Oh, it has been said that the States will not protect our bird 
life. We have laws, and our birds· are protected. But that is 
not the question. gentlemen. That is the very trouble. The 
States will not do just what 1s wanted. That is the milk in 
the coconut. 

Mr. RAGON. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. DEAL. Not right now. The gentleman will excuse me. 
There are very many people ln this country who have pUD­
chased large areas for private preserves for their own use. 
Along the- Atlantic seaboard many of these people have com-· 
bined and sought through the State legislatures to declare cer­
tain waters, as nonnavigable in order that the port warden· 
rights of the lands adjoining these waters, which they have 
purchased. may be extended. This would prevent private citi­
zens and natives from going on those waters to hunt. Two 
years ago I called attention to the fact -:Jlat in certain areas in 
Virginia and North Carolina rich hunting clubs had purchased 
lands adjoining these shallow waters, where wild celery and 
wild rice grow in abundance, a.ffo:rding food for the migratory 
birds. Among these I might mention the following: The 
American Tobacco Co., Mr. Van Ransier, 1.\lr. John G. O'Connor, 
1\Ir. William S. Gary, Mr. George D. Van Bright, Mr. George 
Gould, Mr. Stillman, Mr. Dickerson, Doctor Penrose, and a 
number of other gentlemen of this type. For many years 
there has .been a determined effort on the pa1·t ·of these people 
to have our State declare the waters of Back Bay nonnavigable, 
in which event the property rights of these men would extend 
to the middle of the bay and thus give them the exclusive 
control of this body of water. Similar conditions obtain, I am 
told, in North Oarolina and other southern States. 

Another objection I have to the bill is the exercise of police 
powers in the States. This is what the proponents of this bill 
desire. Mr. Chairman, if you will cut out every clause and 
every paragraph in this bill except the penalty and the right 
of a commission to make rules .and regulations, the proponents 
of this ·bill will have everything they need or desire-the right 
to make rules and regulations that have the binding force of 
law, create a commission, and tben the whole question will be 
settled. These gentlemen can go to the commission, and when 
the rules and regulations are made our State laws and all 
other privileges and ri.ghts that we now enJ03 will be takel! 
from us. 
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The CHAIRMAN. The time of the gentleman from Virginia 

bas expired. 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 

The committee informally rose; and the Speaker having 
taken the chair, sundry messages in writing from the President 
of the United States were presented by 1\Ir. Latta, one of his 
f:ecretaries, who also informed the House of Representatives 
that the President had approved bills of the following titles : 

On February 16, 1925 : 
H. R. 64. An act to amend section 101 of the Judicial Code 

as amended. 
On February 17, 1925 : 
H. R. 5197. An act to amend section 71 of the Judicial Code 

as amended; 
H. R. 11280. An act authorizing the consb.·uction of a bridge 

across Rock River at the city of Beloit, county of Rock, State 
of Wisconsin ; and 

H. R. 4610. An act for the relief of the estate of Filer Mc­
Cloud. 

On February 18, 1925 : 
H. R. 4441. An act to amend section 4044 of the Revised 

Statutes as amended. . 
On February 19, 1925 : 
H. R. 8090. An act authorizing the Secretary of the Treasury 

to remove the quarantine station now situated at Fort Morgan, 
Ala., to Sand Island, near the entrance of the port of Mobile, 
Ala., and to construct thereon a new quarantine station. 

lHGRATORY BIRDS 

·The committee resumed its session. 
Mr. TINCHER. Mr. Chairman, I rise in opposition to the 

pro forma amendment. The strange thing about this legisla­
tion is that we are all for it until it gets on the floor.. There 
is never any trouble in getting Members of Congress in their 
campaigns, or at any other time, to be in favor of making 
the migratory bil·d proposition a national proposition. 

Last year in the campaign not only did the platform on 
which I was a candidate for office declare in favor of the 
migratory bil·d busint>ss being handled as a national proposition 
and in favor of the Federal Congress passing a law to conserve 
our wild birds, but <>ne of the most attractive campaign pictures 
that was carried- all ove1· the United States was the plate 
matter carrying the picture of Senator HARRISON, the keynote 
speaker at New York, and his declaration in favor of e\ery 
principle involveu in this bill. 

The gentleman !rom Tennessee [Mr. GARRETT], the minority 
leader of this House, is, in my judgment, as well informed 
and as able a man as I ever knew. [Applause~] When he 
makes a speech you do not have any trouble in understanding 
him. I admire him. nut there are some things on which I 
have not been brought up to agree with the distinguished 
gentleman. He is always concise, square, and honest in his 
presentation of matters to this House. The other day he spoke 
for an hour anti a half with reference to his views on the Con­
stitution. He did not leave me in any doubt as to how he stood 
with reference to State rights, and he is asking you to-day 
to follow him. Let me call your attention to what he said: 

1 think the sound rule of action may be found iu the policy of 
leaving all powers that can be as wen exercised through State agency 
to be there exerted, and extending the arm of the Federal Govern­
ment only to those things and themes which the States can not-I do 
not mean will not ; I mean can not-reach. 

There is no occasion for any misunderstanding of the posi­
tion of the gentleman from Tennessee in that matter. I do not 
agree with him in that paragraph of his great speech, because 
I belie\e when the States will not, and the matter is of suffi­
cient national imp01·tance to demand legislation, that then the 
Nation must. 

Now, let us see whether he, as your leader in this House~ has 
the ri~t to ask you, simply because you are members of his 
party, to adopt his views in this matter as he did to-day, be­
cause that is the whole question. We all agree that the migra­
tory bird should be protected. 'Ve do not any of us want to be 
branded as men opposed to conserving bird life, but we quarrel 
over whether it shall be protected by the Government or by 
the States. Here is a part of the platform adopted at the 
end of a rather stormy session, where there was, at least, time 
for careful consideration, at. New York last spring: 

The conservation of migratory birds, the establishment of game 
preserves, and the protection and consenation of wild life is of im­
portance to agricultlll'e as well as to our sportsmen. Our disappear­
ing nahtral resources of timber call for a national policy of reforesta-
tion, -

I believe that platform is susceptible of the construction 
that you ran for office on the pledge that you believed that the 
conservation of wild life was a national proposition, and I do 
not believe you had any notion then of trying to make your 
constituents believe that a migratory duck or wild fowl should 
be confined by State lines or compelled to take notice of State 
lines. [Applause.] I believe this is a Federal question, and 
I believe that both parties in the recent campaign declared in 
favor of it. I believe it is a question of conserving the natural 
resources. Our neighbor on the north has established the pre­
serves and the sanctuaries contemplated by the treaty between 
the United States and Canada, but we have not. We are going 
to vote some time in the near future on whether we will do our 
part under the treaty. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. TINCHER :Mr. Chairman, I ask unanimous consent to 
proceed for two additional minutes. 

The CHAIRMAN. The gentleman from Kansas asks unani­
mous consent to proceed for two additional minutes. Is there 
objection? 

There was no objection. 
Mr. GARRETT of Tennessee. Will the gentleman yield? 
Mr. TINCHER. Yes. 
Mr. GARRETT of Tennessee. Of course1 the gentleman does 

not mean to say that anything in that language indorses 
the licensing system by the Federal Government? 

Mr. TINCHER. I want to say that Senator HARRISON was 
the keynote speaker and took part in the writing of the plat­
form. I saw in hundreds of papers and read in several the 
plate matter put out as a document of the Democratic Party, 
in which he declared for the national regulation of migratory 
birds. 

Mr. GARRETT of Tennessee. That declared for conserva­
tion, while the gentleman is advocating public feeding grounds. 
If the gentleman is standing on the Democratic platform, does 
he think he is standing squarely on it? 

Mr. TINCHER. I never stood on one of them in my life, 
but I was just calling that to the attention of some of the 
gentlemen over on this side. 

1\Ir. O'CONNELL of New York. That is one plank in the 
platform that the gentleman likes. 

Mr. RAGON. Is there not something said in there about 
sportsmen? 

Mr. TINCHER. Yes; it says that the sportsmen and the 
farmers together are interested in the conservation of wild 
life and wild game. 

Mr. RAGON. A sportsman would be supposed to be in favor 
of shooting grounds. 

l\Ir. TINCHER. My opinion of the shooting-ground proposi­
tion is it will afford the poor fellow, the common, ordinary, 
everyday fellow, a place to shoot duck, for instance, and I 
know more about duck than some people. I would not · shoot 
a duck for a quail in a thousand years. 

Mr. STEVENSON. Will the gentleman yield? 
Mr. TINCHER. Yes. 
l\Ir. STEVENSON. Will the gentleman tell me whether it 

was the farmers or the sportsmen at New York that wrote 
that platform? Does not the gentleman think they were 
sportsmen? 

Mr. TINCHER. That is too personal. It is something that 
addresses itself to the· other side of the chamber, and I am 
not much of a meddler. 

~Ir. GARRETT of Tennessee. I can assure the gentleman 
there is no intention in that language to indorse the turning 
over of police power to the ::B.,ederal Government such as is 
done through this licensing system. I can assure the gentle­
man that the Democratic Party does believe in conservation 
and believes in going about it without these irritating things 
to the citizens of the country. 

The CHAIRMAN. The time of the gentleman from Kansas 
has again expired. 

l\Ir. TINCHER. Mr. Chairman, I ask for one more minute 
in order that I may close my own speech. 

The CHAIRMAN. Is there objection? 
There was no objection. 
l\Ir. TINCHER. A reading of this platform makes it plain 

that the party not only indorsed conservation and conservation 
of migratory birds, but they made it a national proposition. 
Now, if the States are to pass the law, why were they fooling 
with it there? Not only that, but they specify in the very next 
paragraph that " our disappearing natural resources of timber 
call for a national policy of reforestation," and when we had 
the reforestation bill up here, as mild as it was in form, it 
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exeited the same OJ>position to the Government functionin,g as 
the game preserve bill is 'llOW exciting. '[Applause.] 

Mr. HAUGEN. Mr. Chairman, 'I ask unanimous consent 
that all debate on "'this paragraph and all amendments tbereto 
close in :five minutes. 

The CH.A:IRMAN. 'Is there ·objection? 
There was no objeetion. 
!rlr. BLANTON. Mr. Chairman, the big end of the ""Re}lub­

Iican ~teering committee, who bas just taken his seat, -spoke of 
bis last campaign and of campaign pictur~. I wonde'l' if this 
was his campaign ])icture [indicating]. 'It must have been 
taken 25 years ago. 

Mr. BAIRDOUR. Longer than that. 
Mr. BLANTON. This is in this afternoon's 'Pa-per, and the 

gentl~man got this 'boost in payment for his memorial-bridge 
~eech yesterday. 

I also want to call the attention of my colleague "from Tm::as 
[1\Ir. HUDSPETH] to the proclamation af the President of the 

·United States. The -gentleman claimed a while ago that cer­
tain birds mentioned by me were not included as migratory 
birds in our treaty and in the proclamation of the '"President. 
I have here the proclamation of the "President •based on that 
treaty, and ;:be says: 

For the purposes of .these xegulations the tollowing shall he con­
sidered ;as migxatofy bbds-

I read from the proclamation-

"The Clerk read as :follows : 

SEc. 3. That the Secretary of Agriculture is autho.rized to purchase 
or rent such areas as have been approved for purchase or renta.I by 
the commission, at the price or _prices fixed by said commission, and to 
acquire by gift, for use as migratory-bird refuges and public shooting 
grounds, areas which he shall determine to be suitable for such pur­
poses, and to pay ·the purchase or rental price and other expenses 
incident to the location, examination, and survey of such areas and 
the acquisition of title thereto, from moneys in the migratory-bird 
vrotection fund. 

Mr. RAGON. Mr. Chairman, I offer the following amend­
ment. 

The Clerk read as follows : 

Page 3, line 2, insert after i:he word •• fund"'' the following : " Pro­
vided, That no land acquired, held, or used by the United States for 
military _pm·poses shall b.e subject to any of the provisions of this act." 

M:r. RAGON. Mr. Chairman, this amendment provides that 
no part of the military reservation {)r any territory 'in this 
country used for military -purposes shall be taken aver a-s 11 
part of either the game refuges or public shooting grounds and 
I understand that it will be accepted by the committee. ' 

I want to say this much, that I do not agree with the views 
of the majority on ·my side of the House. I am heartily in favor 
of this bill, but since I 'do not agree with them I want to ask 
yo~ to give me your attention until I can lay before you "the 

curlew, plover, snipe, woodc&ck, dove, bobolinks, catbirds, chickadees, thing as I see it. What I shall say is -without any purpose one 
cuckoos, il.ickera, flycatchers, humming birds, martins, meadow larks, way or the other to injure feelings or to play the demagogue to 
rughthawlts or bullbats, robins, swallows, titmice, thrushes, warbler~. the people back home. 
·w.hippoo:rwills, wo<lQpeckers, and wrens. In the ·:first place, ·as .I ·see it, the bill ;is simply carrying out 

This is quoted from the proclamation of the President df the terms of an agreement between the United •States and the 
-the ·united 'States based on our ·treaty. Domini?n of Canada :in the 'Illigratory :bird treaty. I believe 

H •a farm wy d-awn in western ':nexas t81kes his old .shotgun J.t ·was m .1.916 or .1918 we passad a 'law that provided for cel'­
out without ,.ftrst getting a •Federal lleense and .Jdlls a bullbat, tain protection of the .mi.g~:atory birds of this country in -pu:rsu­
that lives in an old bar.n, whicb does not e-ver ~Y ~00 wards fillce ·to"tbe terms 'of that treaey . .Now the :two Lcoun.tries ~eco"'­
.away t'from rthat barn -and the premises 'happen 'to 'belong to nize that it was a subject of ;international treatment, and t.h~ 
!.Somebody •else, ) he can be taken up be'fore a 1Federal ·court as a ! .result w.as that 'this country .and that country both c8D:Le to the 
criminal and fined. •Conclusion that certain -.thlngs:;must be done ·in order to protect 

Mr . .A:NT"EIONY. Wlll ·the .gentleman yield'? the migratory tbil:d life of tthis ..country ·and Canada. 'Theuefore 
Mr. BLANTON. Is not that -so? t -one act ~as been 1passed, and now you are confronted -with this 
?tk. ANDH~. 'It is :file law now ·'that !In'events the ldlling 1 situation. We people of the Southern States ·must ··stop ·and 

of these birds and provides the penalty. think about the attuatlon that confronts .u:s. ~ know !that in the 
'Mr. "BLANTON. ··wen, ' I ffilll thankfUl thel:'e ·are yet no 1 eastern part of Arkansas, and the ~gentlemen from that section 

Federal agents down there tto "arrest the "'farm boy, ·and I 'am -also. know, 1t:l:urt:i:her~ was a .tlme when the greatest "feeding and 
opposed to sending them there now. This tbill provides lfor .resting ·ground for wild:dncks 'Blld .geese there was in the Unii:etl 
'.the J.l'~edeMl ag-enta, raM II 1am against sending- 'them down rStates :was :.situated .in eastern Arlmnsas. But when the ha-nd 
there. . l'.of :man ])egan ct:o apply itself to the task rof developing "that 

'Mr. ·STEVENSON. 'Will the. ;gentleman yield? .country and that g.reat rich country., f?rmerl~ -wooded marsh 
.Mr. ·BLAN!rON. ·I can ·not wreld. .and Bwamp lands, soon became denuded by dMmage pl'ocess 'df. 
~fr. STEVENSON. I just w-ant to ·call the rgentleman's at- ~drninag-e.-im:provement districts'Uiltil in :great eastern 'and·south-

:tenti.On rto ·the ifact .that ·the :law now is against the !killing, 1 :ern 'sections .of Arkansas .these .resting and feeding grounds for 
but under this bill anyone 'Who attempts -to shoot a.t ·them iB migratory birds 'b.mre been absolutely wiped out. It is not :only 
guilty. . ' :'true of eastern xnd -southern ,Arkansas, but Jt ·is true .also of 

Mr. BLANTON. The steering committee o'.f .the Re~ublican ' Texas snd Louisiana and, :I .:suppose, Mississippi, although I am 
.J'Party was speakingrarrwlifie ago. Does anybody neny rfuat the not ·as ~familiar with :that •State as with the others. 
tSteer.ing committee was speaking ' R whlle 1ago? ·H.ere is his 1 Now the question atises, .A.re you going to practice what you 
tpicture .Jn the -paper. He talks >about party platforms. I i preached under the migr.atory treaty; are yo.u going to .p1:actice 
remind him of the convention at Cleveland, and who presided 

1 
what yon preached under the law of 1918 that you passed? 

vver :that··Republican Conventron? , Gentlemen stand .np here -and try to delude us :with the idea 
Let me say that 1at ·tha:t COILvention it cwas presided over lby · that the sovereign rights of the State must be considered. 

your former majority leader in this House. 'WJlS he in fa.v.or of Gentlemen, if you will stop to think a minute, what right haA 
Jthls bill? The "'llOSt :beneficial act I ever knew hlm doing .was 'the State to interfere •with 'the enforcement af the Canadian 
-:the 1igbt be made ragainst this 1bill. He 'came in here and ·ridi- and American migrutor.y bird treaty? 
teuled it a:mll:mghed dt out of 'COUrt. .Jt•took the gentleman from What ·can a. State do to ·carry out the provisions of that 
Mas ·achusetts (Mr. illRJ:ADWAY], from the State •that leads 1n treaty ·ercept t)lrough laws that it may pass to protect its 
.18.11 kinds of re'lonns :of the-people of the United States; it took own -native wild life and tbe effect those laws may have on 
~he gentlem-an :&om •Massachusetts (1Mr. TmlADwAY], 'UDder the its own citizens? The obligation is not on the State of Arka.n­
direction and guidance of your then majority 'fioor •leader, Ito ; sas or the State of Mass-achusetts to enforce the treaty be­
.get up here and •move to JStrike out the enacting clause ; and tw~en this country and Oanada, but it is ·~pon the Federal 
the vote on that was 154 to 135, and the ena-cting clause was Government. Therefore, I say that the question of _protection 
rstrioken ·out. And this 'blll has been deafi for two years. of migratory birds becomes primarily not a thought for the 

Mr. SCH.A.FEJR. W·ill the gentleman yield? State but for the Federal Government. It is all bunk to ta'lk 
Mr. BLANTON. I would yield, bU:t I know already what the about :state rights-'! do not ea-re whether you try to wrap 

gentleman is going to ask me. And on Fehruary 13, 1923, the it up under a. little bit of sentimentality about the hiaden 
gentleman from New York [Mr. SNELL}, who to-day refused danger of a woodpecker knocking on a sick woman's housetop 
to allow any tlebate on the rule, also called this bill up then in Tennessee, or about some 'bird dog in Kentucky setting a 
tmd~r special rule. .A:nd after llebating tt under such rule, the duck, or the · slaugbter of a robin .or kildee in -Texas, it i&-­
':House voted 73 to 71 ·against ·passing the rule, ana it -reqllired a. The CHAI.RM>AN. The time of the gentleman from Arkan­
roll call ·with absentees coming •in, knowing nothing about the sas 'bas expil:ed. 
issue, voting then ·to pass the -rule. That 'is the reason no debate Mr. RAGON. Mr. Ohairma:n, I ask unanimous consent to 
was allowed to-tlay on this rUle. continue for three minutes. 

The OHi<\ffiftfAN. The time of 'the gentleman ·fr001 -Texas The CHAIRMAN. Is there objection? 
has expired. There was no objection. 
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Mr. RAGON. I suhmit this proposition. I have the same 

admiration for my friend from Tennessee [Mr. GARRETT] as 
anybody else. I do not think there is a man in the Congress 
who has a more powerful mind than he. Therefore, by rea­
son of that great scope of mentality, when he gets wrong he 
is all the more dangerous. [Laughter.] The very idea of a 
man attracting, or attempting to attract, your attention to the 
weakest, tiniest, little application of a proposed law of which 
you could possibly think in order to encompass the defeat of 
a piece of legislation that we all think we ought to have ! 
[Applause.] Then my friend, the good young fellow from 
Kentucky [:Mr. KINCHELOE], has a whole lot to say about a 
Kentucky bird dog flushing a duck. That may be true, but 
I have never seen or heard of it occurring. Then my friend 
from Texas [Mr. BLANTON] gets very much excited about a 
simple-hearted young fellow who goes out and unintentionally 
shoots a robin and then gets dragged into the Federal court 
for it. This extreme case could happen under our present law. 

Mr. KINCHELOE. Mr. Chairman, will the gentleman yield? 
:Mr. RAGON. I can not yield. Let us apply some good old 

common. horse sense to this matter. Why is it, if all follow 
the logic of sense, that when a man takes the commission of a 
Federal office in his pocket he therefore becomes less sensible 
and a man of less judgment than he was when he walked tbe 
streets of your town or my town as a plain citizen? Some 
of my friends would have you believe that the most monumental 
and colossal fools that you can find in this country are found 
around the Fe!leral court, from the Federal judge down to the 
bailiff who takes care of the court room. They say people 
will not have any respect for the Federal courts. If you want 
an indication of the respect that people have for the Federal 
courts, go down into any man's district in this House and see 
which one of the courts the criminal fears the most. And 
I say, unles you have an exceptional district, it will always 
be the Federal court. So I am a little afraid to follow my 
colle~<YUes when they cry out against the encroachment of 
Federal officers. Federal officers are not after the people who 
violate the law any more than State officers ought to be. 
Therefore, why get your goo e flesh up over a Federal offieer 
coming in 7 I have just this much more to say. The gentleman 
from Oklahoma [Mr. McKEowN] said, "Let us wipe out the 
license and let us appropriate from the Treasury instead." 
What does he want tD do? I do not hunt. I am, generally 
speaking, a taxpayer, you might say. Many of you are in the 
same positio.a. The question is, are you going to make the 
man who hunts pay for his sport as in this bill, or are you going 
to make the general taxpayer, many of whom never louked 
down the barrel of a shotgun, pay for it? Which is the right 
one to make pay for It? [ApplaliSe.] 

Mr. HAUGEN. 'Mr. Chairman, I ask unanimous consent that 
all debate upon this section and all amendments thereto close 
in five minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. GIFFORD. Mr. Chairman, I do not very often take up 

the time of this House, but as I represent the eastern coast of 
Massachusetts and the islands of the sea, it does not seem to 
me that any other part of the United States is more inter­
ested in this proposition than that particular section. I rather 
think that the author of this bill, who is acquainted with con­
ditions there, must also realize how interested those people 
are. The gentleman from Virginia [Mr. DEAL] said that this 
is a rich man's bill. If it is a rich man's bill I shall be very 
sorry, indeed, to vote for it. But the people of that island 
where the author of the bill resides in the summer time favor 
this bill because the wealthy people of the country have been 
there and bought up much of the shooting areas, and by virtue 
of ownership of that land control the migratory birds. Our 
people r-:ettled on those islands because the wild fowl w&e 
there, and it was a part of their livelihood. 

When I 1irst went to the Massachusetts Legislature the mi­
gratory bird bills took up a lot of our time, but Cong1·ess took 
jurisdiction and passed the Federal migratory bird act, and 
since then Massachu etts, and I assume no other State, has 
much to do with laws relating to migratory birds. We have a 
law now passed by the Federal Government which says that Jan­
uary 1 you must stop shooting, even for your own consumption, 
and the wealthy men say," We are now leaving; we have been 
shooting for three months ; but you natives must not shoot one 
of these fowl until we come back next year." We now have 
a zone system and men of wealth shoot in the upper zone, and 
then take automobiles, dogs, and guns and go down to the next 
zone ; and when that zone period expires they go to the next 
lower zone, and so on down. It seems to our people that this 
Is the right kind of a bill, and somehow they are convinced 

th11t the Government will buy areas and furnish a plaee where 
the poor man can shoot. You talk about Federal jurisdiction, 
but you do not add much to that already- granted. You may 
have a few more Federal inspeetors and collect a little more 
money, but jurisdiction has already been granted, and if we 
want to change migratory-bird regulations at all we have to 
come to Washington. 

Last year I voted against this bHl, and we stated our objec­
tions. We objected to taking a boy 100 miles to a Federal 
court, fine h:im, and put him to much expense and trouble. For 
that reason we were opposed to the bill. I think the gentle­
man from Massachusetts, who opposed the blll and offered the 
motion to strike out the enacting clause, would state that as 
his principal objection, if not the entire objection. This bill 
has met this objection, and I sincerely hope that section 6 will 
be made to apply also to the fine of $5 and $25 and not in­
cluded in the $500. I have been convinced that this is really 
something for the benefit of the poor man. and that it will 
furnish a place for him to shoot in a territory where he will 
not be regarded as a trespasser. 

Mr. HILL of Maryland. If the gentleman will yield, is it 
not the case that section 6 of this bill entails a double 
penalty? 

Mr. GIFFORD. I certainly read it that way, and I think 
the section ought to be amended. 

Mr. HILL of Maryland. It does as it now stands. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Maryland. 
The question was taken ; and the Ohair announced the noes 

seemed to have it. 
On a division (demanded by Mr. LINTHICUM) there were­

ayes 86, noes 3. 
So the amendment was rejected. 
Mr. BLANTON. Mr. Chairman, I offer a preferential mo­

tion. I move to strike out the enacting clause. 
The question was taken ; and the Ohair announced the noes 

seemed to have it. 
On a division (demanded by Mr. BLANTON) there were­

ayes 42, noes 97. 
So the motion was rejected. 
M-r. SWANK. l!rrr. Chairman, I offer the following amend­

ment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 

Amendment by Mr. SwAN:m: On page 3, line 2, after the word 
"fund," strike out the period and insert the following: "Pro1:icled, 
That no person shall take any migratory bird or nest ot· egg of such 
bird on any such migratory bird refuges." 

· Mr. SWANK That ought to come in after the amendment · 
just adopted. 

The CHAIRMAN. Tlle question is on agreeing to the amend­
ment. 

Mr. SWANK. Mr. Chairman, I would like· to he heard on it 
for :fi:ve minutes. I ask unanimous consent to be heard on it 
for five minutes. 

The CHAIRMAN. The question is em agreeing to the amend­
ment offered by the gentleman from. Oklahoma. 

The question was taken, and the amendment was rejected. 
Mr. SWANK. Mr. Chairman, I offered my amendment on 

page 3, line 7, at the end of the section. 
The CHAIRMAN. That section has not yet been read. 
Mr. BLANTON. Mr. Chairman, I move that the committee 

do now rise. 
The CHAIRMAN. The gentleman fxom Texas moves that 

the committee do now rise. 
The question was taken ; and the Chaill1113.n announced that 

the noes seemed to have it. 
:Mr. BLANTON. 1\lr. Chairman, I ask for a division. 
The CHAIRMAN. The gentletruln. from Texas asks for a 

division. 
The committee divided; and there were--ayes 47, noes 95. 
So the motion was rejected. 
Mr. McKEOWN. Mr. Chairman, I offer an amendment. 
The OHAIRliAN. The gentleman from Oklahoma offers an 

.amendment, which the Cl~rk will report. 
The Clerk read as follows: 
Am:endment offered by Mr. McKEowN: Page 2, line 23, after the 

word " refuges, .. strike out the words " and public shooting grounds." 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The question was taken.; and the Chairman announced that. 
the n()(i' seemed to have it. 

Mr. McKEOWN. Mr. Chairpl8.n. I ask for a division. 
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The CHAIRMAN. The gentleman from Oklahoma asko:; for 
a division. 

The committee divided; and the1·e were-ayes 21, noes 87. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
'l'he Clerk read as follows: 
SEc. 4. That no deed or instrument of conveyance shall be accepted 

or approved by the Secretary of Agriculture under this act until the 
legislature of the State in which the area lies shall have consented to 
the acquisition thereof by the United States for the purposes of this 
act. 

Mr. COLTON. 1\Ir. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman f1·om Utah offers an 

amendment, which the Clerk wil~ report. 
The Clerk read as follows : 
Amendment offered by Mr. CoLTON: On page 3, line 7, after the 

word " act," strike out the period, insert a semicolon, and add " nor 
shall any tract of publie land be set aside under the provisions of this 
act until the legislature of the State in which the area lies shall have 
consented to its use under the provisions of this act." 

1\Ir. COLTON. ?tfr. Chairman and gentlemen of the Commit­
tee, this amendment seeks only to place the public land States 
on the same basis as all other States are placed under the 
provisions of this act. In my district it is proposed to estab­
lish one of these refuges. I may pause here to say that my 
State is one that bas been protecting its bird and game life. 
In that State the birds are actually increasing, if the reports 
of our Game Commissioner can be relied upon, and I think 
they can. If you permit the establishment of a game refuge 
in that section without also permitting a shooting ground, you 
create a situation where you are breeding birds for those who 
own private grounds. I believe, gentlemen, that you ought to 
put these States on the same basis as all other States, namely, 
permit the legislature to consent to the use of the ground, and 
then you will find, I am sure, that there will be no advantage 
given to those who own private shooting grounds. They are 
not asking for any advantage, but you are, by this bill, giving 
it to them unless you make sure the public is given a shooting 
ground. The legislature favors conserving the wild bird life. 
You can trust them for that. 

1\Ir. HUDSPETH. 1\Ir. Chairman, will the gentleman yield? 
1\Ir. COLTON. Yes; I yield. 
1\Ir. HUDSPETH. Would the legislature of your State have 

any jurisdiction as to the use that was to be made of the 
public lands of your State? 

1\Ir. COLTON. No ; but this amendment simply provides 
that those who have control of these lands could not act until 
the legislature consented. This is exactly what you do in 
your State. You provide that when a piece of ground is bought 
for a public refuge your State must give consent. We are only 
asking that with us you dO' t11e same thing. I want a tract of 
lund in my district acquired or set aside for a refuge, but I 
want my State to have a voice in saying what shall be the 
conditions under which it shall be set aside. We want a refuge, 
but we also want a shooting ground. The marshes around 
Bear River Bay in my State is one of the finest places for a 
game refuge in· the United States, but we do not want it made 
into one without consulting us whatever. We want it so the 
poor man can shoot when the rich man does. 

In the midst of this very tract of land, where it is proposed 
to set aside one of these game refuges, are many privately 
owned tracts of land. and we do not want to give those who 
own those shooting clubs an advantage over other people who 
reside in that locality. They do not want it themselves. 
Create the refuge but make it so that when one can shoot 
they all can. The people of the State should have some rights. 

Mr. JOHNSON of Washington. Will the gentleman yield? 
Mr. COLTON. Yes. 
Mr. JOHNSON of Washington. Does the gentleman think 

that any State which is largely made up of Federal reserves­
now running, in some cases, as high as 80 per cent--can exer­
cise any control whatever over the Federal domain? 

Mr. COLTON. Certainly not, and I am not asking for that. 
I am simply asking that those who do exercise dominion over 
public lands shall not act until the legislature shall have 
conse.nted. I think you will find it is only putting the public­
land States on the same basis. The trouble is we have noth­
ing to say about the use of most of the land in our State now. 
The Federal Government controls about 75 per cent of the land 
in my State. 

Mr. JOHNSON of Washington. I agree with the gentleman 
i}.nd I think it is highly desirable, but take a great forest re­
serve. It might be desirable to have a bird refuge there and 
pne of these little hunting cabins would be built. Could the 

State legislature come in and say the Federal Government 
could not put up a hunting cabin on the forest reserve until 
the legislature agreed to it? 

Mr. COLTON. Certainly not. But the converse of that is 
true. The Federal authorities can be placed in the position 
where they can not act without the consent of the legislature. 

Mr. JOHNSON of Washington. I would like to be with the 
gentleman, but I think he will find, as we have found in our 
State, that whenever a State has a lot of reserves in it that 
State becomes part State and part province, and that the 
province part will never be a part of the State, and a bill such 
as the one before the House will make it worse. I am speak­
ing of the entire measure. 

Mr. COLTON. I think, Mr. Chairman and gentlemen, that 
there is a good deal to what the gentleman from Washington 
says. We ought to be fair in this matter and give to these 
public land States the benefit of consulting the legislatures 
as you provide shall be done in other States. 

The CHAIRMAN. The time of the gentleman from Utah 
has expired. 

Mr. COLTON. Mr. Chairman, I ask for one minute more. 
The CHAIRMAN. The gentleman from Utah asks unani­

mous consent to proceed for one additional minute. Is there 
objection? 

There was no objection. 
Mr. COLTON. I am only asking, gentlemen, that you do not 

permit the creation of refuges for birds that may be breeding 
places or will be breeding places for those who can afford to 
own private lands and private shooting grounds, and deny the 
right to shoot. to those who can not afford the private grounds. 
I am just asking that you place my State and the other public 
land States on the same basis as all of the States. You have 
demanded it t-or your State, why not give it to us? You will 
get the refuges all right. We want them. The private clubs 
in the Bear River Bay section have shown the good that can 
be done in a small way. The people in my district will co­
operate and show what can be done on a large scale if the 
Government will give them a chance. 

Mr. KINCHELOE. Mr. Chairman, I have not received the 
stenographic report of the remarks I made a while ago but 
it seems to be the consensus of opinion that the House u~"der­
stood me to use the word " duck 11 when I intended to use the 
word "dove." Therefore, Mr . . Chairman, I ask unanimous 
consent to revise and extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Kentucky asks 
unanimous consent to revise and extend his remarks in the 
RECORD. Is there objection? 

There was no objection. 
Mr. HAUGEN. Mr. Chairman, I ask unanimous consent 

that all debate on this section, on this amendment, and all 
amendments thereto close in 15 minutes. 

Mr. TYDINGS. I object, Mr. Chairman. 
Mr. HAUGEN. Then, Mr. Chairman, I move that all debate 

on all amendments to this section close in 15 minutes, the gen­
tleman from Kansas to be given 5 minutes, the gentleman from 
Minnesota 5 minutes, and the gentleman from Arkansas 5 
minutes. 

Mr. BLANTON. Mr. Chairman, the gentleman from Iowa 
can not include that last part. It is against the rules. 

Mr. HAUGEN. If there is objection, I move that all debate 
on all amendments to this section close in 15 minutes. 

Mr. WINGO. Mr. Chairman, I offer an amendment to make 
it 20 minutes. 

The CHAIRMAN. The gentleman from Arkansas moves to 
amend by striking out the word " fifteen 11 and substituting the 
word "twenty." 

l\Ir. BARKLEY. Mr. Chairman, I move an amendment to 
the amendment by making it 10 minutes. 

The amendment to the amendment was agreed to. 
The CHAIRMAN. The question now comes upon the original 

motion of the gentleman from Iowa [Mr. HAUGEN] as amended. 
The question was taken; and on a division (demanded by 

Mr. WINGO) there were--ayes 93, noes 10. · 
So the motion was agreed to. 
Mr. ANTH01'-..TY. Mr. Chairman, I rise in opposition to the 

amendment of the gentleman from Utah. 
It is not the purpose of this bill to take any extensive tracts 

of the ·na tiona! domain. It is ridiculous to talk of taking any 
large part of the public lands in the western or molmtain 
States for bird refuges, but it does happen that in the gentle­
man's State of Utah there exists one of the finest breeding 
grounds for wild fowl there is in the entire country. I refer 
to the Bear River marshes, a tract of land entirely worthles3 
for agricultural or any other purpose, and only suitable for 
the breeding of wild fowl. Much of it is public land, and it 
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is entirely within the purpose of the bill, and we ought to have 
the Bear River marshes first of all if we can get them. 

Mr. LAGUARDIA. How do the birds know how to get 
there? 

Mr. ANTHONY. Let me say to the gentleman that each 
year the birds flock there in the thousands. The Biological 
Survey two years ago banded about 900 young ducks, and the 
experiment showed that these ducks banded by the Biological 
SurYey were killed in 11 different States wi.thin a short time 
after they were banded. These marshes would make a source 
of wild-fowl supply for most of the Western States. 

It is barely possible that a number of rich men in the 
gentleman's State have secured the private lands near these 
Bear River marsbes, and tt they have they will be regulated 
by the Federal Government and prevented from having the 
exclusive shooting on these marshes, and every American 
citizen will have- the right to go on all the lands that are 
taken under this governmental activity. 

Mr. COLTON. Will the gentleman yield? 
1\fr. ANTHONY. I yield to the gentleman. 
Mr. COLTON. Does the gentleman think this bill gives the 

right to the Federal Government to regulate shooting on pri­
vately owned lands? 

Mr. ANTHONY. The Government has the right now to regu­
late the shooting of migratory birds anywhere in this country, 
on private, public, or any kind of land, and I say it would be a 
great calamity if by any amendment of this kind we were pre­
vented from taking over the Bear River marshes and utilizing 
them as a great breeding- ground for the furnishing -of wild 
fowl to the other States of the Union. 

l\Ir. COLTON. The gentleman has stated! absolutely the 
facts concerning the Bear River grounds and I have not any 
doubt but my legislature would consent to their use. I am 
only asking that they do understand the situation and do 
consent to it just as the legislature of the gentleman's State 
has the right to act in respect of tracts of land acquired in 
his State. ' 

1Hr. ANTHONY. l\Ir. Chairman, I yield back the balance 
of my time. 

1\lr. STEVENSON. Mr. Chairman, I am going to offer an 
amendment to appear at the end of section 4 or at the end of 
the amendment of the gentleman from Utah if that amend­
ment is adopted. That is the best I can do f,lt the present time. 

Mr. Chairman, the adoption of this amendment and of. one 
other may enable me tD vote for this bill, and I think it will, 
but I will not vote for it without those amend:Qlents, I will 
say very frankly. It may not amount to anything~ but I feel 
that way about it. 

This amendment is to add "the right of taxation by States 
arid subdivisions thereof shall not be abrogated by such ac­
quisition unless expressly waived by the legislature of such 
State." 

When the legislature is called! on to consent to the acquisi­
tion. of a game preserve, if they want to, they can also 
consent at the same time for the property to be withdrawn from 
taxation,. if the Federal Government acquires the title to it, 
which is the rnle everywhere. But it ought to be put up to -
the legislature itself to determine whether it will separate it­
self from the right to tax such property. This is not lilie 
ceding the control over a lot or a block of land upon which to 
build a house, a post office, a customhouse, or anything of that 
kind. This is liable to cover great stretches of your territory 
which may, by the discovery of one thing or another, become 
exceedingly valuable, and if the Government acquired the title 
to it, it ought to acquire the title subject to the taxation of 
the State unless the State when it consents for the Govern­
ment to acquire it, expressly consents that it may be withdrawn 
from the right of taxation. 

Mr~ LAGUARDIA. Would the gentleman give the States 
a right to tax Government property? 

l\1r. STEVENSON. I would put it in as a condition prece­
dent to the Government acquiring the property. If you give 
the legislature the right to say we shall or we shall not, they 
would have a right to say to them you shall on condition that 
you do not withdraw it from. the power of State taxation, whicll 
once parted from is gone forever, and means a burden on the 
taxpayer whenever you withdl:aw a large area in any subdivi­
sion in this country from taxation. 

The CHAIRMAN. The question is on the amendment of­
fered by the gentleman from Utah. 

The question was taken, and the amendment was rejected. 
1\fr. STEVENSON. Mr. Chairman, I now offer- my amend­

ment. 
The Clerk read as follows: 

. -
Amendment offered by Mr. STEVENSON: Page 3, line 7, after the 

word "act," insert the words: "And right of taxation by the State 
and ita aubdJvisions shall not be abrogated by such acquisition by the 
Government unless expressl,y waived by the legislature of such State." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina. 

The question was taken ; and on a division (demanded by Mr. 
HAuGEN) there were 38 ayes and 87 noes. 

So the amendment was rejected. 
The Clerk read as follows: 
SEC. 5. That the Secretary of Agricultu:re may do all things neces­

sary to secure the safe title in the United States to the areas which 
may be acquired under this act, but no payment shall be made for any 
such areas until the title thereto shall be satisfactory to the Attorney 
General and shall be vested m the United States; but the acquisition 
of such areas by the United States shall in no case be defeated be· 
cause of rights of way, easement~ and reservations which from their 
nature will, in the opinion of the Secretary of Agriculture, in no 
manner interfere with tlie use of the areas so encumbered, for the 
purposes of this act; but such rights of way, easements, and reserva­
tions reta.lned by the. owner from whom the United States receives 
title shall be subject to rules and regulations prescribed from time- to 
time by the Secretary of Agriculture for the occupation, use, opera­
tion, protection, and administration of such areas as migratory-bird 
refuges and public shooting grounds ; and it shall be expressed irr the 
deed or other · conveyance that the use, occupation, and operation of 
such rights of way, easements, and reservations shall be subordinate 
to. and subject to such rules and regulations ; and all areas acquired 
under this a-ct shall be subject to the laws of the- State in which they 
are located, if such laws ar-e not inconsistent with the migratory bird 
treaty-- act, this act. or· regulations adopted pursuant to such acts. · 

Mr. STEVENSON. Mr. Chairman, I move to strike out the­
last word to get some information. I see that provision is 
made here for the rights of way, easements, and reservations 
to be retained by the owner. I do not :;ee any provision made 
for guarding the rights of way of highways of States. Is it. 
intended in the clause down here which gives the- widest au­
thority for regulation to do anything? Do the wordS- mean 
that· the Government may stop or obstruct State highways? It 
seems to me it is something that the House bad better stop 
and think about in these days- of building highways all over 
the country when millions of dollars are invested in great high­
ways. Are we goiDg to give the right to a board by regulation 
to stop and destroy or obstruct the construction of highways 
that belongs to a State and its subdivisions? 

The CHAIRMAN. The pro forma amendment is withdrawn.-
and the Clerk will read. . 

The Clerk read as follows : 
SEC. 6. That no person shall take any migratory bird, or nest,. or­

egg of such bird on any area of the lJnited States whiclr heretofore has 
been or which hereafter- may be aequll:ed, set apart, or· reserved as a 
bird or game refuge or publie shootil¥ groun(l under this aet, any 
other law, p-roclamation, or Executive order, or disturb, injure, or de­
stroy any notice, signboard, fence, building, or- other property of the 
United States thereon, or cut, burn, or destroy any timber, grass, or 
other natural growth thereon, or enter thereon :for any purpose, ex­
cept in. accordance with rules and regulations which the Secreta-ry of 
Agriculture is hereby authorized and dtreeted to make, but nothing 
in this act or in any regulation ado.pted pursuant to this aet shall be 
construed to prevent a person from entering upon any su-ch area for 
the purpose of fishing or of trapping fur-bearing animal& in aecord-. 
ance with the law of the State in which sucll. area so entered is lo­
cated, or to authorize the United States to make any eharge, other 
than the hunting-license fee prescribed by this act, for hun ting 
migratory birds on any· such area. 

Mr. SWANK. Mr. Chairman, I offer the following amend­
ment: 

The Clerk read as follows : 
Page 5, lin~ 1, after the. word " act," strike out the balance of the 

line and line 2 and irulert the following: u Provided, That no person 
shall take any migratory bird o1· nest or egg of su-ch bird on such 
migratory bird'.s. refuge." 

Mr. SWANK. :Mr. Chairman, J:t appears to me that if tllis 
biB is to be as effective as we would like to have it the hunters 
and. gunmen ought pot to be permitted to go on refuges and 
kill the birds. My idea of the bill is that the refuges for game 
birds are places where they can rest and feed, and that we 
should have separate shooting grounds under the terms of the 
bill. If you are going to allow these men to go in the 1·eJuges 
and kill the birds where they feed and 1·est, then I can not 
see much left in the bill 
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l\fr. Chairman, a good deal has been said here about yank­
ing a fellow up in a Federal court, taking him two or three 
hundred miles, and prosecuting him. I admit . that I am sort 
of scared of these Federal courts myself. I remember as a 
boy in the Indian Territory when they used to drag men across 
that Territory and take them down to Fort Smith, Ark., be­
fore Judge Parker, and try them. I do not like to extend 
the authority of the Federal courts over the· citizens of the 
States, but they can now take a man just as far away and 
try him for many violations of Federal laws as they could if 
we should pass this bill. We have to do one of two things, in 
my judgment. Either we have to stop hunting altogether or 
provide some means of preventing the hunters from killing 
all of these migratory birds. Like my friend from Arkansas 
[1\fr. RAGON], I do not hunt very much, but when I do I am 
willing to pay something for it. It is very easy to criticize 
a bill. There is never a bill presented in this House that 
some bright, active, energetic Member can not subject it to 
a lot of criticism. That is an easy thing to do, but I ask 
these gentlemen who are opposing this measure now, who say 
that they are in favor of preserving the wild life of the coun­
try, to tell us something that they have to offer in the place 
of this bill. 

:.Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 
Mr. SWANK. Yes. 
Mr. HUDSPETH. Mr. Chairman, I am in full sympathy 

with my friend's amendment, but is it not taken care of -in 
section 6, where it provides that no person shall take any 
migratory bird or nest or egg on any place in the United States 
.which has been set apart as one of these game refuges? 

Mr. SWANK. That is all very well, but later, on the same 
page, in the same section; the following language is used-
other than the hunting license fee prescribed by this act, for hunting 
migratory birds on any such area. 

If that provision is left there as it is, it means that they 
can go on these refuges and kill birds in accordance with the 
provisions of this act. 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 
Mr. STVANK. Yes. 
1\fr. McKEOWN. Under the gentleman's amendment they 

could not go on these refuges and hunt, but they would have 
.to have a shooting ground located somewhere else? 

Mr. SWANK. That is correct. 
Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 
Mr. SWANK. Yes. 
Mr. LINTHICUM. The gentleman speaks of being carried 

some two or three hundred miles for trial. 
· Mr. SWANK. I did not mean myself. 

Mr. LINTHICUM. No. I do not imagine the gentleman has 
ever been tried for anything, but what I want to say is this. 
Is it not the law now that if you kill one of these migratory 
birds - you will be subject to arrest? It is only a question 
_of whether you will be foun~ out or not. 

Mr. SWANK. Certainly. They can take you just as far 
now for trial as they can if this bill is passed. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma. 

The question was taken; and on a division {demanded by 
Mr. ANTHONY) there were--ayes 51, noes 56. 

Mr. SWANK. Mr. Chairman, I demand tellers. 
Tellers were ordered, and Mr. HAUGEN and Mr. SwANK were 

appointed to act as tellers. 
The committee again divided; and the tellers reported­

!J.yes 63, noes 66. 
So the amendment was rejected. 
1\Ir. BARBOUR. Mr. Chairman, I move to strike out the 

last word for the purpose of directing the attention of the 
gentleman from Kansas [l\Ir. .A.NTH0:8Y] to line 22, page 4, 
the last word, " trapping." Should not that word be "taking"? 
Under the State laws the language of the bill would permit 
:fishing and trapping on these presenes. Should it not be 
-" taking " under the definition of taking later on in the bill? 

Mr. ANTHONY. I think that "taking" would cover it, 
but the word " trapping," I think, belongs there because it 
refers to fur-bearing animals, and it is not the intention of the 
bill to 'interfere with the State laws in regard to :fishing or to 
killing fur-bearing animals on any of this Jand taken over. 

Mr. BARBOUR. Under this language you could not shoot 
fur-bearing animals. You would have to trap them, and if the 
word " taking " was there under the definition of " taking " 
.later on in the bill, you could shoot them. 

Mr. Al~HONY. I think perhaps the gentleman is correct. 
l\Ir. BARBOUR. It occurs to me it ·was intended to be 

•• taking," and probably it might have been a misprint. 

Mr. ANTHONY. If the gentleman will offer an amendment. 
J\.11·. BARBOUR. l\1r. Chairman, I off-er the following amend­

ment: 
Page 22, line 4, strike out the word " trapping " and insert the 

word " taking." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BARBOUR: Page 4, line 22, strike out the 

word " trapping " and insert in lieu thereof the word " taking." 

The amendment was agreed to. 
1\fr. BLANTON. l\lr. Chairman, I ask unanimous consent to 

revise and ext-end my remarks. 
Mr. IDLL of Maryland. l\Ir. Chairman, I make the same. 

request. 
The CHAIRMAN. Is there objection. [After a pause.] 

The Chair hears none. 
Mr. BLANTON. I make the motion that the committee do 

now rise. It is 20 minutes to 6. 
The CHAIRMAN. The question is on the motion of the gen­

tleman from Texas. 
The question was taken, and the Chair announced the noes 

seemed to hav-e it. 
On a division (demanded by l\Ir. BLANTON) there were-

ayes 42, noes 69. 
So the motion to rise was rejected. 
The Clerk read as follows : 
SEc. 7. That, except as hereinafter provided, each person who at 

any time shall take any migratory bird, or nest or egg thereof, in­
cluded in the terms of the convention between the United States and 
Great Britain for the protection of migratory birds concluded August 
16, 1916, shall first procure a license, issued as provided by this act, 
and then may take any such migratory bird, or nest or egg thereof, 
only in accordance with regulations adopted and approved pursuant 
to the migratory bird treaty act (act July 3, 1918, 40 Stat. L. p. 755) ; 
such license, however, shall not be required of any person or any 
member of his immediate family resident with him o take in accord­
ance with such regulations any such migratory bird on any land 
owned or leased by such person and occupied by him as bls place of 
permanent abode, and nothing in this act shall be construed to exempt 
any person from complying with the laws of the several States. 

Mr. JONES. Mr. Chairman, I offer the following amend4 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. JONES: Page 5, line 19, after the 

word "States" insert "provided such license shall inure to the 
benefit of any member of such applicant's immediate family who is 
less than 21 years· of age. 

l\Ir. HAUGEN rose. 
1\fr. BLANTON. 1\fr. Chairman, I make the point of order 

that we have no quorum present. It is in order to make that 
point at any time. 

The CHAIRMAN. The Chair will count. [After counting.] 
Ninety-six Members are present-less than a quorum. 

Mr. McDUFFIE. Let us quit. 
Mr. VESTAL. Let the gentleman from Iowa move a call of 

the House. 
Mr. HAUGEN. Mr. Chairman, I move that the committee do 

now rise. 
The motion was agreed to. 
Accordingly the committee rose; nnd the Speaker having 

resumed the chair, 1\fr. LucE, Chairman of the Committee of 
the Whole House on the state of the Union, reported that 
that committee, having under consideration the bill (H. R. 
745) for the establishment of migratory-bird refuges to furnish 
in perpetuity homes for migratory birds, the establishment of 
public shooting grounds to preserve the American system of free 
shooting, the provision of funds for establishing such areas, 
and the furnishing of adequate protection for migratory birds, 
and for other purposes, had come to no resolution thereon. 

HELIUM GAS 

Mr. FROTHINGHAM, from the Committee on Military Af­
fairs, submitted for printing under the rule, a conference re­
port on the bill (H. R. 5722) authorizing the conservation, 
production, and exploitation of helium gas, a mineral resource 
pertaining to the national defense, and to the development of 
commercial aeronautics, and for other purposes. 

FEDERAL COOPERATIVE MARKETING BOARD 
Mr. SNELL, from the Committee on Rules, submitted House 

Resolution 451, providing for the consideration of the bill 
H. R. 12348, ~ bill to create ~ Federal cooperatiye market4 
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ing board, to provide for the registration of cooperative mar­
keting, clearing house, and term,inal market organizations, and 
for other purposes, which was referred to the House Calendar. 

MESSAGE FRO?.l THE SENATE 
A message from the Senate by Mr. Craven, its Chief Clerk, 

4rulounced that the Senate had passed the following order : 
Ordered, That the House of Representatives. be requested to return 

to the Senate the bill (H. R. 5084) to amend the national defense act, 
approved June 13, 1916, as amended by the act of June 4, 1920, relat­
ing to retirement, and for other purposes. 

NATIONAL DEFENSE ACT 

Mr. McKENZIE. Mr. Speaker, in view of the fact that the 
bill H. R. 5084, which the Senate in its message just received 
has requested to be returned, has been referred to the Com­
mittee on Military Affairs of the House; and I have not had 
time to look into it to see what the request is about, I object. 

LEAVE TO ADD BESS THE HOUSE 
1\Ir. SEARS of Florida. 1\Ir. Speaker, I ask unanimous con­

sent to address the House for 20 minutes next Tuesday, after 
the reading of the Journal and the disposal of routine business 
on the Speaker's table. 

The SPEAKER. The gentleman from Florida asks ·unani­
mous consent to address the House for 20 minutes next Tuesday 
after the reading of the Journal and the disposal of routine 
business on the Speaker's table. Is there objection? 

l\ir. SNELL. Reserving the right to object, Mr. Speaker, I 
wish the gentleman would wait until we can see what business 
we have on hand on that day. We may have to take up the 
deficiency bill. I hope the gentleman will defer his request 

1\Ir. SEARS of Florida. I do not care to insist on it, but 
my experience is that we do not get much time in tlie con­
sideration of these bills. 

1\Ir. SNELL. I think later in the week the gentleman can be 
accommodated. 

Mr. SEARS of Florida. I am sure my friend will accommo­
date me one day next week. 

Mr. SNELL. I will try to do so. 
THE WADSWORTH-GARRETT RESOLUTIONS 

1\Ir. GRIFFIN. 1\lr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD upon the Wadsworth-Garrett. 
resolution. 

The SPEAKER. The gentleman from New York asks unani­
mous consent to extend his remarks in the RECORD on the Wads­
worth-Garrett resolution. Is there objection? 

There was no objection. 
Mr. GRIFFIN. Mr. Speaker, the Rules Committee have an­

nounced that they have ready for submission to the House a 
I'ule for the immediate consideration of the Garrett 1·esolution 
:(H. J. Res. 68). As the time allowed for its consideration 
may be unduly restricted, I desire to submit for the RECORD a 
brief analysis of its provisions and contrast it with the Wads­
worth resolution ( S. J. Res. 109), of which it is said to be a 
companion. 

This illusion of the identity of these two resolutions is stu­
diously cultivated. It is only fair to the House that their pro­
visions should be differentiated, and this I shall attempt to do 
as briefly as I can. 

The gentleman from Tennessee [Mr. GARRETT], the authol' 
. of House Resolution 68, delivered a splendid address in the 
House on January 20, with the intent, presumably, of showing 

i some reason for the passage of his amendment to the Con­
stitution. The House is deeply indebted to him for his 
splendid resume of the history of constitutional amendments 
ratified in the past and for his learned disquisition upon our 
Constitution. It is a masterpiece of research and political 
acumen and will be an ornament to the pages of the CoNGRES­

SIONAL "RECORD for all time to come. 
I am afraid, however, his presentation of the political 

growth of our Constitution will utterly fail to convince the 
student of our history that be ought to be content with the 
limited concession which his resolution makes to the popular 

• demand that constitutional amendments should be t•atified by 
the direct vote of the people. They fought and won the fight 

. for dit·ect election of Senators, taking the question out of 
the hands of State legislatures, and they are not likely to be 
content much longer with indirect methods in the ratification 
of amendments to the Federal Constitution. 

The Garrett amendment still retains the obsolete require­
ment of ratification by State legislatures, although the strong­
est argument in his speech is that in which he shows the 
potential menace involv~d in the fact that 4,000 individuals, 
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the members of our State legislatures, may alter the funda­
mental organic law of 110,000,000 people. His precise lan­
guage is, I submit, the strongest possible argument against 
his own timid and insufficient resolution and, at the same time, 
the best argument in favor of a popular vote on constitutional 
amendments. I quote as follows from page 2159 of the CoN­
GRESSIONAL RECORD Of January 21, 1925: 

As the situation now stands fewer than 4,000 individuals in this 
Nation of 110,000,000 people can, if they choose, alter every sentence 
and paragraph of the Constitution of the United States, except the 
clause as to equal suffrage in the Senate, and with just a few hundred 
added they could change e>en that. Two-thirds of a majority of the 
House and Senate and a majority of a quorum of 48 legislatures can 
completely revolutionize our dual form of government within the space 
of a few fleeting months and upon any efforts so to do there rest 
no legal restraints, either State or Federal. So far as law is con· 
cerned, either organic or statutory, tbe people have no means of pre· 
vention nor any method of recourse or review. 

I have here a tabulation by States of the number of members com· 
posing the two houses of their respective legislatures. 

I think it is true that in all save two States a majority constitute 
a quorum. In Tennessee, I am certain, and in Indiana, I think, the 
constitutions require two-thirds. 

It would be a rather tedious task to figure out the exact minimum 
number that could change the Constitution, and I have not attempted 
it, but it is accurate to say that it can be accomplished by fewer than 
4,000 individuals. 

OTHER RESOLUTIO 'S DISREGARDED 

In view of the general demand of the people for the right 
to vote directly on constitutional amendments, it is surprising 
that the Judiciary Committee should have reported out this 
bill without a public hearing. It was not the only bill. I have 
introduced a resolution in every Congress of which I have been 
a Member providing for the direct submission of constitutional 
amendments to popular vote. 

Congressman LAGUARDIA and former Congressman Siegel also 
introduced such a resolution. Why were we not given a chance 
to be heard when the subject was under consideration? 

THE CHAIRMAN'S IDEA OF A BACK-TO-THE-PEOPLE AME)IDMENT 

The chairman of the Judiciary Committee calls the reso­
lution a "back-to-the-people" amendment. Is it possible that 
he seriously thinks that the people can not see through this 
shallow subterfuge? Only an ostrich is supposed to cherish the 
delusion that he can conceal his body by biding his head. 

HANDS ACROSS THE AISLE 

I am surprised that some Republican did not introduce the 
Wadsworth resolution on this side of the Capitol, thus giving 
tlie proposal the conservative stamp so significant of its origin. 
Why camouflage by reporting out the Garrett resolution on 
this side of the Capitol? 

I confess I do not like this " hands across the aisle " gesture 
of having a Republican committee report out a Tory measure 
with a Democratic tag. This is not a Democratic proposal. 
The Wadsworth resolution was not expected to be. The whole 
transaction smacks of jugglery and subtlety utterly unfair to 
the people of this land. 

They call the proposal the Wadsworth-Garrett resolution. 
They are two different propositions, similar only in the mani­
fest design to deny the peonle the right to vote directly on 
changes in the organic law of the Nation. They have the 
privilege with respect to State constitutions and ought to have 
it with respect to the Constitution of the Nation. 

THE GARRETT RESOLUTION 

There is not a liberal progressive feature in either bill. The 
only change ·that even slants in that direction is the provision 
in the Garrett resolution that at least one branch of the legis­
lature passing on a constitutional amendment must be elected 
after the amendment is proposed. That, in fact, seems to be 
the main purpose of this resolution. This and nothing more. 
RATIFICATJO)! MAY BE SUBJECT TO POPULAR TOTE, BUT NOT RE.TECTIO;){ 

It is true it concedes a sop to the popular demand for a 
t•eferendum by providing that any State may require that rati­
fication by the legislature be subject to confirmation by popular 
vote. 

Note the significant words in that plausible passage, "may" 
and "ratification." The word "may," of course, makes it dis­
cretionary. The specific provision for confirmation in case of 
ratification makes the absence of a provision 'for a popular vote · 
in case of rejection particularly striking. It means that if the 
amendment is beaten by the legislature no recourse to popul~ 
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vote is possible. If it ·is rattfted tts opponents still have a 
ehance to appeal to the peoplEr-if the legislature so directs. 
If it is rejected its advocates are done for. 

I CELEBRATION OF THE. TWO HUNDREDTH ANNIVERSARY OF THE BIR'l:H 
OF GEORGE WASHINGTON . 

The SPEAKER also laid before the House the foliowinoo 
message from the President of the United States which wa; ' 

. But even the prospeet of a referendum in case of ratification re!id, and, with the accompanying papers1 referred' to the Com­
by the legislature turns out on examination to be only an l1llt~ee on Industrial Arts and Expositions : 

PROSPECT OF REFERENDUM A GLITTERING BAIT 

illusion and a glittering bait. There will never be any referen- To the Congress of the United. States: 
dum. You can rest assured of that. If the legislature. ratifies,. In a~~ordance with the wishes of the commission for the 
it will refuse a referendum on the ground that it was elected celebration of the two hundredth anniversary of the birth of 1 

after the amendment was proposed, and therefore had a man- ' George Washington, I hereby transmit to the Congress its. :first 
date to ratify or reject. "No necessity" will be. the plea. report. 

A. TRAP OF lNDIR»CTION AND DUPLICITY 

The whole purpose of these tortmms and involved proposals 
is simply to preclude the possibility of a popular vote. The 
demand for direet a-etion of the people on censtitutional amend­
ments is eaugbt in a trap of indirection and duplicity. 

I am ashamed that such a Tory reactionary measure should · 
emanate from 8! Democratic source. I have great faith in 
democracy. It was conceived in liberty and its aim bas 
a1wars been to extend' and enlarge human rights. It has 
'boasted of having faith in the integrity and intelligence of the 
people.. · · · 

TH:Iil WADSWORTH RESOLUTION 

On the other hand, by a strange irony in the progress of 
human events, the Wadsworth resolution, though emanating 
from a traditionally conservative source, furnishes a more 
promising prospect of obtaining a popular vote on constitu­
tional amendments. 

It is true it did not have this liberal cast when introduced. 
Whatever good it has was introduced by the committee that 
reported it. It abolishes legislative ratification and substi­
tutes ratification by convention elected in the various States. 
It also provides for popular ra.ti:fication by direct vote of th& 
people-if the States so determine. · 
, That, of course~ puts the determination in the hands of the 
l~gislatures of the respective States, and that means nothing 
less than the interposition of another hurdle to jump before a 
popular vote can be held. 

WHY NOT GO ~'HE WHOLE WAY 

Congress should take the responsibility and say bluntly that 
ratification of constitutional amendments shall be made by 
direct vote of the people in the- same manner as United States 
Senators are elected. 

To impose on the State legislatures the responsibility of 
determining whether a constitutional amendment shall be 
passed upon by a constitutional convention or by the legisfa­
tures themselves will invite discord,. delay, and confusion. We 
will have some States ratifying by convention and others bt 
the State legislatures,. and the- result will ever remain open to 
argument and dissatisfaction. 

THE PEOPL1il RESENY THE RESTRAINTS OF INDIRJ!CT GOVERNMENT 

I am satisfied that the people of this Nation want more lib­
erty and a greater emancipation and resent the restraints of 
indirect government. They should not be treated as children. 
They want to, and should be permitted to, vote on fundamental 
changes in their organic laws. They do it now in the States 
on constitutional amendments, and it is unblushing arrogance 
to assert that they are incompetent to pass on constitutional 
amendments affecting the entire Nation. They tired of the 
corruption and disorder incident to the election· of United 
States Senators by State legislatures. They are prepared now 
to take the fina.I step which will give the voters of the land an · 
opportunity to express their will as to bow and under what 
laws they shall be- governed, and will visit their wra:th u-pon 
tho e who attempt by cunning and. subtlety; to defeat their 
aspirations. 
:M'ESE.AGES FROII-r- THE PRESIDENT OF THE UNITED STATES-SEVEN­

TEENTH INTER.c~ATION..U. CONGRESS AGAINST ALCOHOLISM 

Tile SPEAKER laid' before tlle House the following message 
from the President of the, United States, which was read, and, 
w.ith the accompanying pape1is:, referred to- the Committee on 
Fmteign Affairs and ordered to be printed ; 
To the 001vgress of the United States: 

I transmit herewith a report by the Secretary of State, to­
gether with its accompanying report of the delegates of the 
United States to the Seventeenth International Congress 
Against Alcoholism, held at Copenhagen Denmark, in August, 
1923. 

CALVIN COOLIDGE. 
~HE WHITE Hous~ 

WasMngton,, FelJr'l.tary 19, 1925. 

CALVIN COOLIDGE. 
THE WHITE HOUSE, Fe'bruary 19, 1925. 

UTILIZATION OF CERTAIN FUNDS RECEIVED FROM THE PERSIAN GOV· 
ERNMENT FOR THE EDUCATION OF PERSIAN STUDEl"TTS IN THE 
UNITED STATES 

The SPEAKER also laid before th~ House the following 
message fro?l the President of the United States, which was 
read and, Witli the accompanying papers referred to the Com-
mittee on Foreign Affairs: ' 
To the Congress of the United States: 

· I transmit herewith a communication from the Secretary 
of State with regard to the utilization, for the education of 
P~rsian students in the United States, of certain funcls re­
ceiVed and to be received from the Pe1·sian Government in a 
sum not to exceed $1.10,000, which are being paid by that Gov­
ernment in reimbursement ·of the expenses incurred in connec­
tion with the return to the United States on the U. S. S. 
T1·e-nton of the remains of the late Vice Consul Robert W. 
Imbrie, who was killed in Teheran on July 18, 1924. 

It is my earnest hope that the Congress will see :fit to au­
thorize the setting aside of all funds received from the Persian 
Government on this account, not to exceed $110,000, to be 
spent for educational purposes as aforementioned under such 
conditions as the Secretary of State may prescl'ibe. Such 
action by the · Congress will tend to foster friendly relations 
between the United States and Pers.ia and wiD be in line 
with the precedent already sanctioned by the Congress in the 
case of the Boxer indemnity fund. 

In view of the faet that one-half of the $110,000 has already 
been received and as the balance is expected shortly to be• 
paid by the Persian Government, I trust that the Congress 
will grant the necessary authority at the present session in 
order that the funds in question ma-y not lie idle during thef 
coming year. 

C.ALVIN CooLIDGE. 
Tum WHITE HousE, ' 

Washington, Ja;nuary. 19, 1925. 
THE MIGRATORY BIRD REFUGE BILL 

Mr. SCHNEIDER. . Mr. Speaker, I ask unanimous. consent 
to extend myremarks in the RECom> on H. R. 745. 

The SPEAKER. The gentleman fl:om Wi consin asks 
unanimous consent to extend his remarks in the RECOBD on the 
pending bill. Is there objection? 

There was no objection. 
Mr. SCHNEIDER. Mrr Speaker, seldom do we find a meas­

ure that so completely commands the unanimity of opinion at· 
this body as does tills bill known as the migratory bird refuge 
act. It has come to us with the indorsement of people from­
every section of the Nation. For my part, I can. say that I have. 
yet to receive a letter in opposition to it. 

For years we hll!ve been viewing with alarm the gJ.'owin~ 
scareity of migrlrtm-y birds. Particularly noticeable is this 
fact to the lovers o:f spol!'t~ the hunter, and the farmer, who 
know the value ot insectivorous birds. It is easy to under­
stand why this alarming situation has arisen. Onr- popltla-­
tion has been growing in leaps and bounds. There is now 
scarcely a section of land in the· United States which has not 
been traversed. The nunting grounds of yesterday are cities 
or fiomrishing farms to-da:y. Most of ou1' forests have not 
been spared from the ax of the woodsman. What was onee 
the borne, resting place, and l"efuge of our once rich and 
abundant bird and gam.tl life has- been gradually destroyed-
Of course, much of this wa.s inevitable. We had to expand. 
Our population grew, and naturally the woodman had to clear 
the way. But; little did we realize bow important it was that 
this should be done in a systematic way in order to. preserve. 
as much as possible a home, resting place, and refuge for the 
bird and game life of our Nati~n. Then, too, came the auto­
mobile, good roads, and· ingenious in-ventions perfecting the: 
firearms, all of whieb greatly contributed to the rapid ex.tinc- . 
tion of our game. But particularly destructive to our migra-
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tory bird life is the extensive but purposeless drainage projects 
that have been carried on in the past few years. 

But what has been done to remedy the situation? While 
some States have established some very excellent game laws 
and have tried to do what they could to help preserve and 
build up our game, the results have not been satisfactory. The 
problem can not be handled by any one State· or all States 
individually. It is national in scope, particularly as to mi­
gratory birds, which is the subject of the proposed legislation. 
It is regrettable indeed that the relief now proposed comes so 
late, but it is the only scientific and real way to deal with this 
question. 

The Federal Government has in some measure taken cogni­
zance of the importance of this problem, and has now on its 
statute books what is known as the migratory bird treaty act. 
The regulations established by the treaty between the United 
States and Great Britain, entered into by President Wilson in 
1913, and the act of Congress of 1916 adequately establishes 
restrictions as to the hunting of this game, and creates the 
power in the Department of Agriculture for the administration 
of these regulations. But all of this, while good as far as it 
goes, is practically useless without adequate provision for game 
refuges. 

This bill now before us fills this gap in our national scheme 
for the preservation of the migratory bird life. The primary 
objects of this bill are the establishment of migratory bird 
refuges, to ·furnish in perpetuity homes for migratory birds, and 
the establishment of public shooting grounds, thus preserving 
the American system of free shooting. 

The bill creates a commission known as the migratory bird 
refuge commission, composed of the Secretary of Agriculture, 
who is designated as its chairman, the Secretary of Commerce, 
the Postmaster General, and two Members of the Senate, to 
be selectea iJy the President of the Senate, and two Members 
of the House of Representatives, to be selected by the Speaker. 

This commission is empowered to pass upon the purchase 
or rental and maintenance of such marsh and water areas as are 
especially suitable for migratory water fowl, some of which areas 
are to be used wholly or in part as free public shooting grounds 
in the open season, and all of which are to be perpetuated and 
safeguarded as breeding and resting places for these birds. 

In talking about migratory birds, we mean not only the 
ducks, geese, and others classed as game, but also the great 
host of sr...aller species which are so vitally essential to the 
agricultural interests of the country through their incessant 
war on injurious insects. 

The migratory-bird treaty act makes the following classifica­
tion for migratory birds, which also applies to this bill: 

1. Migratory game birds: 
(a) Anatidae, or waterfowl, including brant, wild ducks, 

gee5e, and swans. 
(b) Gruidae, or cranes, including little brown, sandhill, and 

whooping cranes. 
(c) Rallidae, or rails, including coots, gallinules, and sora 

and other rails. 
(d) Limicolae, or shore birds, including avocets, curlew, do· 

witchers, godwits, knots, oyster catchers, phalaropes, plovers, 
sandpipers, snipe, stilts, surf birds, turnstones, willet, wood­
cock, and yellowlegs. 

(e) Oolumbidea, or pigeons, including doves and wild pigeons. 
2. Migratory insectivorous birds: Bobolinks, catbirds, chica­

dees, cuckoos, flickers, flycatchers, grosbeaks, humming birds, 
kinglets, martins, meadowlarks, nighthawks, or bull bats, nut­
hatches, orioles, robins, shrikes, swallows, swifts, tanagers, 
titmice, thrushes, vireos, warblers, waxwings, whippoorwills, 
woodpeckers, and wrens and all other perching birds which 
feed entirely or chiefly on insects. 

3. Other migratory nongame oirds: Auks, aukets, bitterns, 
fulmars, gannets, grebes, guillemots, gulls, herons, jaegers, 
loons, murres, petrels, puffins, shearwaters, and terns. 

The general administration of this act and the refuges to be 
created is left to _the Department of Agriculture. 

Much more can be said to elaborate on other provisions of 
the bill, but for our purpose it will suffice to make mention 
the salient points only. It, of course, provides certain regula­
tions and penalties for their enforcement, but I am obliged 
to pass these up for the present. 

I now wish to speak biiefly on the most remarkable provi­
sion of the bill, and that is the method by which it proposes 
to finance this whole thing. It is almost unbelievable, but it 
is true that this great work is to be done with practically no 
cost to the taxpayers of this country. I say this is an in­
genious proposal. 

It bespeaks of the unselfishness and extreme interest .of 
lhose who would bear the burden to see that our migratory 

bird life Is again replenished by not asking us to appropriate 
a cent of the taxpayers' money for this purpose. Yes, those 
who would pay its cost are most eager for its passage. It 
means much to them, for, as you will see later, the small cost 
to them will eventually be repaid them many fold. The bill 
provides for a license fee of $1 to be paid by each one who 
would desire to hunt migratory birds. Please bear in mind 
that this does not mean that everyone who hunts must take 
out the Federal license of $1, but only those who hunt migra­
tory birds; nor does it require the owner of the land where 
he makes his abode to take out the license, even if be wishes 
to shoot migratory birds. The farmer who wants to shoot 
migratory birds, if the other regulations such as the open 
season, and so forth, permit, may do so on his own land where 
he lives and without a license. 

It is these moneys to be received for such licenses and which 
are to be known as the Migratory Bird Protection Fund that 
will pay for these refuges and the expense in their administra­
tion. 

The bill aims to coordinate the work with other departments 
and thus make it administratively feasible and at as little ex­
pense as possible. For example, by providing for the issuance 
of the licenses by the post offices much unnecessary expense is 
saved and the public has a most convenient place where they 
can apply for the license. 

For a more detailed explanation of the bill, I would invite 
your attention to some of its provisions itself and also to the 
bearings, particularly to the statements of Mr. R. P. Holland, 
vice president of the American Game Protective Association, 
the statement of Dr. E. W. Nelson, chief of the Biological 
Survey of the Department of Agriculture, and the letter from 
Bon. Henry C. Wallace, secretary of the Department of Agri­
culture, all of whom are strongly in favor of this bill. 

I have already in a very general way spoken of the im­
portance of this bill to the fa~·mer in its relation to the pro­
tection of insect-eating birds so vital to agriculture and the 
importance of this measure to the lovers of sport and the 
hunters by making this kind of game more plentiful. But to 
convey its importance to you more concretely than I have 
already stated it I wish to read to you what the Secretary of 
Agriculture, Bon. Henry C. Wallace, says in a letter to the 
chairman of the Committee on Agriculture. As to the value 
of the migratory wild fowl as a food he says: 

The State game warden of Minnesota reported that during the 
hunting season of 1919 about 1,800,000 wild ducks were killed in 
that State. The meat value of these birds undoubtedly exceeded 
$2,000,000. This indicates the economic advantage to the country at 
large to be derived in food value alone from the enactment of this 
bill. It is evident that the carrying out of the proposed conservation 
pt·ogram under the Federal hunting license law would increase the 
total value of migratory wlld fowl taken by hunters each year in the 
United States by millions of dollars, in addition to insuring the per­
petuation of this valuable natural resource. 

Elaborating on this subject, he goes on to say: 
The bill, although primarily intended to increase the number of 

wild fowl and to perpetuate wild-fowl hunting, really involves a num­
ber of other important factors of definite advantage to the public. 
The mistaken idea is prevalent that the drai.nage of practically all 
water or marsh areas is a public benefit. Experience has shown in · 
numerous instances that drainage has resulted in destroying a water 
area with its varied uses and left in its place land of little or no value. 
A careful survey by qua'lified experts should be made in which the 
community values of the water areas should be consider·ed before in­
dividual drainage projects are undertaken. Under proper conditions 
many lakes, ponds, swamps, and marsh areas will yield a distinctly 
larger return than would the same area drained. for agricultural pur­
poses. The development and utilization of all available products ot 
such areas might be termed "-water farming." 

In addition to the returns fiom water areas in wild fowl, they 
may also yield the following products : 

1. A valuable supply of food and game fish. 
2. An annual return of furs from such fur bearers as the musk­

rats, skunks, and raccoons frequenting them. 
3. The production in certain areas of grasses valuable for forage· 

and for the manufacture of grass rugs, which has become a profitable 
industry ; also, in suitable areus, the production of willow suitable 
:tor basketry and other purposes. 

4. A natural ice supply. 
5. A definite help in maintaining the underground water level which 

is frequently essential for the production of forest growth and other 
vegetation. 

6. An invaluable help in holding back the run-off of flood waters, 
assisting in preventing excessive erosion, and other flood damage. 
There is little doubt that if shallow lakes and swamp areas along 

• 
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drainage ways are systematically drained, the danger of terrUH.e 
floods and the enormous deatructiollil of lives and property will be 
eriously increased. This effect of extensive drainage work deserves 

careful attention in view of its definite relation to the public 
welfare. 

7. Many of the more attractive of such water areas lend theiDBelves 
admirably for educational uses and to assist in interesting the people 
of the State in out-of-door recreation and in the natural resources 
of plant and anlmal life which are so important in supplying useful 
commodities. 

There is, however, little question that the greatest benefit of all 
from the establishment of public hunting grounds thJ."ough the enact­
ment of the present law would be its contribution to the public 
welfa1·e. 

At the present time it is estimated that more than 6,000,000 peo­
ple in the United States engage in hunting of one kind or another 
each year. 'l'he rapidly increasing drainage of marsh areas threatens 
the continuance of one of the most popular kinds C1f hunting, which 
will be perpetua ted under the terms of the present bill. With the 
growing congestion of population and the unrest which such massing 
produces, the maintenance and development of opportunities for out­
of-door recr~ation, such as is here contemplated, places this bill in 
the front rank among legislative measures bearing on the public wel· 
fnre. Throughout the United States a very large proportion of the 
men who spend a certaln period each year in hunting are undoubtedly 
among our most desirable citizens. Through their out-of-door recrea­
tions they develop their resourcefulne s and maintain a physical and 
mental health which is of tbe utmost value in relation to- their civic 
usefulness. 

I can add but little to the significant facts pointed out to us 
by the Secretary of Agriculture. 

Let me say in conclusion that I have the privilege of 
representing one of the finest sections of our State known for 
Its many natural lakes and fine hunting grounds, thus mak­
ing it a resort and a veritable pilgrimage for innumerable 
thousands every year, many of whom come hundreds of miles. 
Nature has been generous to us and we have, in a large 
measure, been able to preserve it for the enjoyment of all of 
our people and those from surrounding States. Yet as Com­
missioner Elmer S. Hall, of Wisconsin, says in his statement 
in support of this bill : 

Under the present laws of this State, permitting shooti8g from 
sunrise to sunset, ducks do not get much rest. The refuge bill 
will improve conditions in this State wonderfully, as quiet zones are 
needed for rest and feeding. 

It is my hope that every citizen of America, who loves 
the sport of hunting and fishing, may have this opportunity, 
which we in northern Wisconsin, in part at least, now have. 
For this reason, and for the many other reasons already 
enumerated, I heartily indorse the measure now before us and 
earnestly hope for its enactment into law at this session of 
Congress. 

HOUR OF MEETING SATURDAY 

Mr. SNELL. Mr. Speaker, on Saturday we expect to take 
up the agricultural bill. I ask unanimous consent that the 
House meet on Saturday next at 11 o'clock a. m. 

Mr. BL.A.N'".rON. 1\Ir. Speaker, reserving the right to object, 
we received this morning, through the man, protests against 
that bill from farm organizations, and I object. 

ORDER OF BUSINESS 

~fr. SNELL. Mr. Speaker, there have been many requests 
from Members to take up the Private Calendar. I ask unani· 
mous con ent that when the House adjourns to-morrow after­
noon it tand in recess until 8 o'clock p. m., and that at 8 
o'clock t he H ouse take up unobjected-to bills on the Private 
Calendar f r om 8 o'clock until 11 o'clock p. m. 

Mr. BL.A 'K of Texas. lUr. Speaker, reserving the right to 
object, I p resume that request carries with it the understand­
ing that we take up the calendar from where we left off at the 
last meeting. 

Mr. SXELL. I should have no objection to that. I think 
the calendar is starred where it start . 

The SPEAKER. Is there objection? 
MI·. BLANTON. Mr. Speaker, reserving the right to object, 

we have had one night se sion this week. 
Mr. SNELL. We have had the fewest night sessions at this 

short session of any past short session. 
Mr. BLANTON. I know; lmt we have had lots of com­

mittee work to do, requiring us to be in our offices until mid­
night, and we will not get home until midnight to-night. If the 
gentleman will make that one night next week, there will not 
be any objection from this source, but for the present I object. 

ENROLLED BILL SIGNED 

Mr. ROSENBLOOM, from the Committee on Enrolled Bills, . 
reported that they had e1::amined and found truly eru·olled bill 
of the following title, when the Speaker signed the same: 

H. R.--9724. An act to authorize an appropriation for the care, 
maintenance, and improvement of the burial grounds contain­
ing the remains of Zachary Taylor, former President of the 
United States, and of the memorial shaft erected to his mem­
ory, and for other purposes. 

.ADJOURNMENT 

Mr. SNELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 56 
minutes p. m.) the House adjourned until to-morrow, Friday, 
February 20, 1925, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications 

were taken from the Speaker's table and refei·red as follow : 
890. A communication from the President of the United 

·States, transmitting a supplemental estimate of appropriation 
for the District of Columbia fo1· the fiscal year ending June 30, 
1925, for fees and expenses of witnesses, Supreme Court, Dis­
trict of Columbia, $15,000 (H. Doc. No. 640); to the Committee 
on Appropriations and ordered to be printed. 

891. A communication from the President of the United 
States, transmitting a statement of a claim of Luftschiffbau 
Zeppelin, allowed by the General Accounting Office, in the sum 
of $187,000 (H. Doc. No. 641) ; to the Committee on Appropri­
ations and ordered to be printed. 

892. A letter from the Postmaster General, transmitting 
claim of Frank A. Bartling, postmaster at Nebraska City, 
Nebr., for credit on account of funds and stamps of the value 
of $12,469.35; to the Committee on Cl.aims. 

893. A communication from the President of the United 
States, transmitting a supplemental estin::..ate of appropriation 
for the Navy Department for the fiscal year ending June 30, 
1925, under "Contingent, Bureau of Ym·ds and Docks," for 
repairs of damages caused by a typhoon a.t Guam, $50,000 (H. 
Doc. No. 642) ; to the Committee on Appropriations and or­
dered to be printed. 

894. A letter from the Secretary of War transmitting, with 
a letter from the Chief of Engineers, report on preliminary ex­
amination of St. Petersburg Harbor, Fla.; to the Committee on 
Rivers and Harbors. 

REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. DYER: Committee on the Judiciary. H. R. 7179. A bill 

to protect the interest of innocent persons in property which is 
u ed in the unlawful conveyance of goods or commodities; 
without amendment ( Rept. No. 1520). Referred to the Com­
mittee of the Whole House on the state of the Union. 

Mr. VESTAL: Committee on Patents. H. R. 12306. A bill 
for copyright registration of designs ; without amendment 
(Rept. No. 1521). Referred to the Committee of the Whole 
House on the state of the Union. 

~1r. REED of New York: Committee on Industrial Arts and 
IDxpositions. H. J. Res. 357. A joint resolution providing for 
the cooperation of the United States in the sesquicentennial ex­
hibition commemorating the signing of the Declaration of In­
dependence, and for other purposes; with an amenUm.ent (Rept. 
No. 1522). Referred to the Committ "J of the Whole House on 
the state of the Union. 

Mr. REECE: Committee on Military Affairs. IL J. Res. 359. 
A joint resolution authol.'izing the Secretary of War to loan 
certain horses, bridles, saddles, and saddle blankets to the 
thirty-sixth triennial conclave committee of Knights Templar 
for use at the thirty-sixth triennial conclave Knights Templar 
of the United States to be held at Seattle, Wash., in July, 
1925; with an amendment (Rept. No. 1523). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. WRIGHT: Committee on Military Affairs. S. 2865. An 
act to define the status of retired officers of the Regular Army 
who have been detailed as professors and assistant profe" ors 
of military science and tactics at educational institutions; 
without amendment (Rept. No. 1524). Referred to the Com­
mittee of the Whole House on the state of the Union. 

Mr. SNYDER: Committee on Indian Affairs. A report under 
House Resolution 348 with reference to administration of 
Indian affairs in Oklahoma (Rept. No. 1527). Referred to 
the House Calendar. 
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1\Ir. SNELL: Committee on Rules. H. Res. 451. A resolu­
tion to provide consideration of H. R. 12348, creating the Fed­
eral cooperative marketing board; without amendment (Rept. 
\No. 1532). Referred to the House Calendar. 

M.I·. GRAHAM: Committee on the Judiciary. H. R. 9221. 
'A bill to :fix the salaries of certain judges of the United States; 
with amendments (Rept. No. 1528) . Referred to the Committee 
of the Whole House on the state of the Union. 

1\lr. LEAVITT: Committee on Indian Affairs. H. R. 12156. 
A bill extending the time for repayment of the revolving fund 
for the benefit of the Crow Indians ; without amendment ( Rept. 
No. 1529). Referred to the Committee of the Whole House on 
the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE- BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. STRONG of Kansas: Committee on War Claims. S. 

3050. An act for the relief of the 'Turner Construction Co., of 
New York City; without amendment (Rept. No. 1525). Re­
ferred to the Committee of the Whole House. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 10707. 
A bill conferring jurisdiction upon the Court of Claims of the 
United States or the district courts of the United States to 
hear, adjudicate, and enter judgment on the claim of Solomon 
L. Van Meter, jr., against the United States, for the use or 
manufacture of an invention of Solomon L. Van Meter, jr., 
covered by letters -patent No. 1192479, issued by the Patent 
Office of the United States July 25, 1916; With an amendment 
(Rept. No. 1526). Referred to the Committee of the Whole 
House. 

1\fr. STEPHENS: Committee on Na~al Affairs. S .. 3202. An 
act for the relief of Lieut. (jmiior grade) Thomas J. Ryan, 
United States Navy; without amendment (Rept. No. 1530). 
Referred to the Committee of the Whole House. 

CHANGE OF REFERENCE 
Under clanse 2 of Rule XXLI, the Committee on Claims was 

discharged from t~e consideration of the bill ( S. 3202) for the 
relief of Lieut. (Junior Grade) Thomas J. Ryan, United States 
Navy, and the same was referred to the Committee on Naval 
Affairs. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows : 
By Mr. LAGUARDIA: A. !bill (H. R. 1235"8) creating the 

position of chief flying officer of the Army and method of ap­
pointment of Chief of Air Service; to the Committee on Mili­
tary Affairs. 

By Mr. GRIFFIN: A bill (H. R. 12359) .Providing .for a 
medal of honor and awards to Government employees for dis­
tinguished work in science ; to the Committee on the Library: 

By Mr. SCHALL: A. bill (H. R. 12360) to provide an addi­
tional judge for the District Court of the United States in and 
for the District of Minnesota ; to the Committee on the Judi­
ciacy. . 

By Mr. McKENZIE: A concurrent resolution (H. Con. Res. 
45) authorizing the Committees on .Military Affairs of the 
Senate of the United States and the House of Representatives 
to sit jointly during the sessions or adjourned intervals of the 
Sixty-eighth and Sixty-ninth Congresses; to the Committee on 
Rules. 

By Mr. BLANTON: A joint resolution (H. J. Res. 361) to 
prohibit the Federal Reserve Board, its member banks, and all 
other governmental banking institutions, from discounting any 
obligations, or directly or indirectly handling any banking 
transactions for, and from receiving, handling, or discounting 
any money, credits, or securities, of or for any nation, or the 
nationals thereof, that has defaulted in obligations due the 
Government of the United States, and failed and refused to 
fund such obligations in violation of their understanding had 
with this Government at the time ·it advanced such loans, and 
to discourage American citizens and private banking institu­
tions from rendering such banking facilities ; to the Committee 
on Banking and Currency. 

By Mr. LAGUARDIA: A joint resolution (H. J. Res. 362) 
:f.or the purpose of ;protecting officers of the Army, Navy, or 
Marine Corps who are called by committees of the House or 
Senate to testify concerning matters before such committees; 
to the Committee on Militacy Atfairs. 

By Mr. EVANS of Montana: A. joint .resolution (H. J. Res. 
363) to appropriate certain tribal funds of the Flathead and 

other Indian tribes in Montana, to bring test suits in the United 
States District Court of Montana, and for other purposes; to 
the Committee on Indian Affairs. 

By Mr. HASTINGS: A joint resolution (H. J. Res. 364) 
authorizing the enlargement of the Federal Veterans' Hospital 
at Muskogee, Okla., by the purchase of an adjoining city hos­
pital, and authorizing the appropriation of $150,000 for that 
purpose; to the Committee on Wo1·ld War Veterans' Legisla-
tion. -

By Mr. LAGUARDIA: A resolution (H. Res. 448) regarding 
Army, Navy, and Marine Corps testimony before committees of 
Congress ; to the Committee on Military Affairs. 

By Mr. ~lEAD: A resolution (H. Res. 449) directing the 
Speaker of the House of Representatives to appoint a select 
committee of seven members to inquire into the operations of 
the United States Railroad Labor Board, and for ·other pur­
poses ; to the Committee o-n Rules. 

By l\Ir. REED of West Virginia: A. resolution (H. Res. 450) 
providing for consideration of H. R. 12154, a bill extending the 
provisions of the District of Columbia rent act; to the Com­
mittee on Rules. 

By Mr. GRAHAM: Memorial of the Legislature of the State 
of Pennsylvania-opposing the -enactment of legislation intended 
to increase the amount of water to be taken from the Great 
Lakes through the Chicago drainage canal for sanitation and 
power purposes; to the Committee on Military Affairs. 

By 1\Ir. CULLEN: Memorial of the Legislature of the State 
of Pennsylvania expressing opinion that any increase in the 
amount of water permitted to be drained from the Great Lakes 
would be against the interests of the people of the United 
States, would seriously affect the :fishing industries of the 
Commonwealth, would be unnecessary, and would be in viola­
tion of the treaty relations with the Dominion of Canada ; to 
the Committee on Rivers and Harbors. 

By the SPEAKER (by request): Memerial of the Legislature 
of the State of Indiana r-equesting Congress t-o appropriate 
funds t-o carry out <'ertain recommendations of the Chief of 
Staff of the United States Army ma-de in furtherance of the 
national defense act, 1920; to the Committee 01;1 Military 
Affairs. · 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By l\lr. BLOOM: A bill (H. R. 12361) granting a pension to 
Bridget McAvoy Baker; to the Committee on Pensions. 

Also, a bill (H. R. 12362) granting a pension to Olivia Marie 
Kindleberger ; to the Committee on Pensions. 

Also, a bill (H. R. 123-63) for the relief of William Mackin; 
to the Committee on Naval A:ff::tirs. 

Also, a bill (lii. R. 12364) granting a pension to Lillian Pike; 
to the Committee on Pensions. 

Also, a bill (H. R. 12365) for th-e relief of Jerome J. 
Wingers; to the Committee on Naval Affairs. 

By Mr. DAVEY : A bill (H. R. 12366) granting aJS increase 
of pension to Lydia L. Robinson; to the Committee on Invalid · 
Pensions. 

By Mr. HERSEY: A. bill (H. R. 12367) granting an increase 
of pensions to Cordelia C. Campbell; to the Committee on In­
valid Pensions. 

Also, a bill (H. R. 12368) granting an increase of rpension to 
Addie M. Pullen ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12369) granting an increase of pension to 
Emma R. Morrill ; ~ the Committee on Invalid Pensions. 

By Mr. TUCKER: A bill (H. R. 12370) for the relief of 
Mildred B. Ora wford ; to the Committee on Claims. 

By Mr. WEAVER: A. bill (H. R. 12371) granting a pension 
to Henry G. Jon~s; to the Committee on Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's ·desk and referred as follows : 

3846. By the SPEAKER (by request) : Petition of the State 
Woman's Christian Temperance Union, of Mississippi, favor­
ing distribution of literature relative to the dangers of the 
narcotic evil ; to the Committee on Printing. 

3847. Also (by request) petition of Progressive Party of the 
State of Oregon expressing opposition to leasing l\1uscle Shoals 
to a private company; to the Committee on Military Affairs. 

3848. By Mr. BURTON: Petition of citizens of Cleveland, 
Ohio, and Jacksonville, Fla., urging Congress to take the neces­
sary action to revoke the present requirement of vises on pass­
ports ; to the Committee on Foreign Affairs. 
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3849. By Mr. GALLIV .AN: Petition of Lazarus Davis Lodge, 
No. 548, I. 0. B. A., Maurice Levy, recording secretary, 9~ 
Nightingale Street, Dorchester, Mass., urging early and favor­
able consideration of Perlman resolution, which provides for 
the admission into the United States of many refugees stranded 
in foreign ports; to the Committee on Immigration and Nat­
uralization. 

3850. By 1\lr. PATTERSON: Petition of numerous residents 
of the first congressional district of· the State of New .Jersey, 
opposing Senate bill 3218, or any other religious legislation or 
any other pending legislation touching on the subject of 
relig-ion; to the Committee on the District of Columbia. 

3851. By Mr. SCHALL: Petitions of Maple Plain, Robbins­
dale, Minneapolis, Kingsdale, Sturgeon Lake, Denham, Prince­
ton, South Haven, Anoka, Braham, and Cambridge, all in the 
State of Minnesota, protesting the passage of the compulsory 
Sunday observance bill ( S. 3218) ; to the Committee on the 
District of Columbia. 

3852. By Mr. SWING: Petition of residents of Escondido, 
Calti., protesting against compulsory Sunday observance laws; 
to the Committee on the District of Columbia. 

SENATE 
FRIDAY, February ~0, 19~5 

(LegiBlative day of Tuesday, February 11, 19~5)' 

The Senate met at 12 o'clock meridian on the expiration of 
the recess. 

The PRESIDENT pro tempore. The Senate will receive a 
message from the House of Representatives. 

MESSAGE FROM THE HOUSE 

.A message from the House of Representatives, by Mr. Farrell, 
it's enrolling clerk, announced that the House had passed a 
bill (H. R. 11957) to authorize the President in certain cases 
to modify vise fees, in which it requested the concurrence of 
the Senate. 

E1-."'R()LLED BILLS SIGNED 

The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills and 
joint resolution, and they were thereupon signed by the Presi­
dent pro tempore: 

H. R. 27. An act to compensate the Chippewa Indians of 
1\!innesota for timber and interest in connection with the 
settlement for the Minnesota National Forest; 

· H. R.166. An act authorizing the Secretary of the Interior 
to issue patent to the city of Redlands, Calif., for certain 
lands, and for other purposes; 

H. R. 2419. An act for the relief of Michael Curran ; 
H. R. 2689. An act to consolidate certain lands within the 

Snoqualmie National Forest; 
H. R. 2716. An act to amend paragraph 20 of section 24 of 

the .Judicial Code as amended by act of November 23, 1921, 
. entitled "An act to reduce and equalize taxation, to provide 

revenue, and for other purposes " ; · 
H. R. 2720. An act to authorize the sale of lands in Pitts­

burgh, Pa.; 
H. R. 3927. An act granting public lands to the town of Sil­

verton, Colo., for public park purposes; 
H. R. 4114. An act authorizing the construction of a bridge 

aero s the Colorado River near Lee Ferry, Ariz.; 
H. R. 4522 . .An act to provide for the • completion of the 

topographical survey of the United States; 
H. R. 4825. An act for the establishment of industrial schools 

for Alaskan native children, and for other purposes; 
H. R. 5170. An act providing for an exchange of lands be­

tween Anton Hier che and the United States in connection with 
tlle North Platte Federal irrigation project; 

H. R. 5612 . .An act to authorize the addition of certain lands 
to the Mount Hood National Forest; 

H. R. 6436. .An act for the relief of Isidor Steger : 
H. R. 6651. An act to add certain lands to the Umatilla, ·wal­

lowa, and "Whitman National Forests in Oregon; 
II. R. 6695. An act authorizing the owners of the steamship 

.Malta Man' to bring suit against the United States of .Amer­
ica: 

H. R. 6853. An act to relinquish the title of the United States 
to the land in the preemption claim of William Weekley, sit­
uate in the county of Baldwin, State of .Alabama; 

H. R. 7631. An act for the relief of Charles T. Clayton and 
others; 

H. R. 7780. An act for the relief of Fred .J. La May; 
H. R. 8169. An act for the relief of .John .J. Dobbertin; 
H. R. 8226. An act granting relief to the First State Savings 

Bank of Gladwin, Mich. ; 
H. R. 8267. An act for the purchase of land adjoining Fort 

Bliss, Tex. ; 
H. R. 8298. An act for the relief of Byron S . .Adams ; 
H. R. 8333. An act to restore homestead rights in certain 

cases; 
H. R. 8366. An act to add certain lands to the Santiam Na­

tional Fore. t ; 
H. R. 8410. An act to change the name of Third Place NE. 

to Abbey Place ; 
H. R. 8438. An act granting the consent of Congress to the 

county of Allegheny, Pa., to constJ.-uct a bridge across the 
Monongahela River from Clitr Street, McKeesport, to a point 
opposite in the city of Duquesne ; 

H. R. 9028. An act to authorize the addition of certain lands 
to the Whitman National Forest; 

H. R. 9160. An act authorizing certain Indian tribes and 
bands, or any of them, residing in the State of Washington 
to submit to the Court of Claims certain claims growing out 
of treaties and otherwise; 

H. R. 9495. An act granting to the State of Oregon certain 
lands to be used by it for the purpose of maintaining and 
operating thereon a fish hatchery; 

II. R. 9537. An act to authorize the Secretary of Commerce 
to transfer to the city of Port Huron, Mich., a portion of the 
Fort Gratiot Lighthouse Reservation, Mich.; 

n. R. 9688. An act granting public lands to the city of Red 
Bluff, Calif., for a public park; 

H. R. 9700. An act to authorize the Secretary of State to 
enlarge the site and erect buildings thereon for the use of the 
diplomatic and consular establishments of the United States 
in Tokyo, Japan; 

H. R. 9724. An act to authorize an appropriation for the 
care, maintenance, and improvement of the burial grounds con­
taining the remains of Zachary Taylor, former President of the 
United States, and of the memorial shaft erected to his mem-
ory, and for other purposes ; • 

H. R.10143 . .An act to exempt from cancellation certain 
desert-land entries in Riverside County, Calif. ; 

H. R. 10348. An act authorizing the Chief of Engineers of 
the United States .A.l·my to accept a certain tract of land from 
:Mrs. Anne Archbold donated to the United States for park 
purposes; 

H. R. 10411 . .An act granting de ert-land entrymen an exten­
sion of time for making final proof ; 

H. R. 10412. An act ~p:anting the consent of Congress to the 
Pittsburgh, Cincinnati, Chicago & St. Louis Railroad Co., its 
successors and assigns, to construct a bridge across the Little 
Calumet River; 

H. R. 10590. An act authorizing the Secretary of the Interior 
to sell certain land to provide funds to be used in the purcha. e 
of a suitable tract of land to be used for cemetery pm·poses 
for the use and benefit of members of the Kiowa, Comanche, 
and Apache Tribes of Indians ; 

H. R. 10596. An act to extend the time for commencing and 
completing the construction of a dam across the Red River of 
the North; 

H. R. 11030. An act to revh·e and reenact the act entitled "An 
act authorizing the construction, maintenance, and operation 
of a private drawbridge over and across Lock No.4 of the canal 
and locks, Willamette Falls, Clackamas County, Oreg.," ap­
proved :May 31, 1921 ; 

H. R.11214. An act to amend an act regulating the height of 
buildings in the District of Columbia, approved June 1, 1910, 
as amended by the act of December 30, 1910 ; 

H. R. 11255. An act granting the consent of Congress to the 
Kanawha Falls Bridge Co. (Inc.) to construct a. bridge aero's 
the Kanawha River at Kanawha Falls, Fayette County, W. Ya.; 

H. R.11445. An act to amend the national defense act; 
H. R. 11500. An act to amend the act entitled ".An act to con­

solidate national forest lands " ; 
H. R.11668. An act granting consent of Congress to the 

States of l\Iissouri, Illinois, and Kentucky to construct, main­
tain, and operate bridges over the l\n~ ~issippi and Ohio Rh·ers 
at or near Cairo, Ill., and for other purposes ; 

H. R.11952. An act to authorize the exchange of certain 
patented lands in the Rocky Mountain National Park for Gov­
ernment lands in the park ; and 

H . .J. Res. 342 . .Joint resolution to authorize the appointment 
of an additional commissioner on the United States Lexington­
Concord Sesquicentennial Commi ··sion. 


		Superintendent of Documents
	2017-09-12T09:49:59-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




